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This is 3 decision on the petition fied on Octobe under 37 CFR L IBE, reguesting
that the Director exercise supsrvisory authority and re "Ji sw the decision of Ocio t*r::@ (x .”:’i}“

L
AR F Y i

the Director of Technology Center 3 f'v(‘( c} pology Center Dhrector) whict

{3
I

\

enter the amendment filed on August 19,

The petition to euter the awendment filed on August 19, 2022, 1s DENIED.

RELEVANT BACKGROUND

The above-identified appication was filed on July 22, 2016,

ii;;‘equ‘;riz"-w a vestriction under 38
L8121 among: im atton I {clalms 1 through 15) deawn 10 a toading apparatus, classified in
A47 3‘.’“”04” Invention H (claims 16 throngh 19 du\m 10 & Cap upu"mﬁ apparats 5. Classified in
B&TRT/O0; and fnvention I (claira 20) drawn 1o a cooking system, classified in ¢ “‘?} 6165,

A requirement for restriction was 1ssued on April 30, 20

e

"‘ &5

A veply to the requirement for resteiction of April 30, 2021, was ?“i x¢d on June 19, 2021, in which
petitioner clects d W &3 tiax erse, byvention elaims | ‘?§‘E‘{i‘al¥‘§ 155 The reply included an

amendment to claima 1, 3 through 10, 14, 16 through 18, and M}

aid“d fster ¢ sfsu, several

A pon-fioal Office action was fssued on Aggust 1
objections to the drawi ﬁii specification, and claims, & provisi t
patenting rejection of clabms 1 and 14 as being m:tmc:\@i 2 s ver \,irm s 1, 3 ; i%}zmﬂi

2
19, and 21
i\{"aopfmdino apphication number 16/180,051; a rejection of claims 1 through 15 under 3518, C
§ 11d{a} as fatling o comply with the snablement requiivement; a rejection of claims 1 through 1§

m‘;du 3EULS. L § 1120a) as faling to comy i, \fn h the written deseription requirement; a
sejection of olaims T through 15 under 35 U S BRI 1tie )] as xm" =n\icimzm a rejection of
clatms 1, 2, 4 through §, and 10 through 15 under 35 US.CL § 103 a5 being mpa‘tw“

WO 2015/ 117156 to Chen st sl in view of E‘uh z»ha 1108, Patent Appltcation No, 2005/0193901
to Buehler et al.; & rejection of olaim 3 under 35 US.CL § 103 as being unpatentable over WO

1
!\'\ S OVEr

LA 0]
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AOLSATTIS6 10 Chew ot all in view of Published U8, Fatens -"-‘w;“ﬁicatia‘m Mo, 20050183501 {o

§ shifer of all and further du view of Pablish uiL,S Fatent Applicatton No. 201 1/03070%8 o

T o
Jussh
s
9]

an 1\\ and a refection of claim 9 under 35 UB.CL § 107 as being unpatentable over WO
,.Z%“t 117 i‘sn o Chen el al. in view of Pubdished 1 stent Application No, 2005/0193801 o
Buehier et al, and forther i view of U8, Patent No. } AR2.925 to High

A p"’?iii{}‘“ wnder 37 CFR 1,181 on August 30, 2021, requesting withdrawal of the
esfriction requivement ssued on April 30, 2071

Ade

iston by the Teci‘-‘miqm’\f Cerster Director was issued on Septemaber 22, 2021, granting the
petition to withdraw the restriction requirement issued on April 30, 2021 mzd stating that the
apphication would be forwarded to the examiner omce a response to the non-final Gffiee action of
August 11, 2021, s filed

A reply 1o the non-final Gffice action issued R August 11 2021, was filed on Qotober 28, 2021,
the ve piz melading an amendment 1o < Lm 1 1 through 20, the apecification, and the drawings.

A non-final {MYice action was issued on Javaawy 13, 2022, which tnchaded, fnier afio

objgctions to the d mx‘.a; speciiication, and claims; a provisional non-statutory double

pai'e‘-x‘ziiw reiec‘zsor\ m‘ “elaivas 1, 14, and 16 through 20 as being unpateniable over claims 1, 17

and 21 of copending application number 16/180,051; a rejection of clajma | through

LA i;’ﬁ. f | Mga a3 ?',‘a_i_‘air_ag o comply with the enablement wquiremcnﬂ are gm,uu:z of
5 USO8 112¢{a) as failing 1o comply mm the writien

..i} kmd “s.,; i
clams §, 8, 10

dem.npmn 1% ’qu“cm *ﬁ. a1ej mmn ¢t Civﬂi“h Eriough 20 uoder 33 ULS 2.8 11 2(h as "\ng
indefinite; a vejection of ¢laims 1, 2, 4 through 8, 190 through 16, and 20 und .'5‘3 VRO § 103 ay
baing unpatentab if‘ over WO ZHE/HITIS6 o Chen et sl in view of Pz.asaiasimd L8, Patent
Apphication Mo, 2005/0193901 Buehiez gtal;a xkﬁﬁi@d(ﬂi of claim 3 under 35 USC § 103 as
being unp %imﬂ:bi ver WO 2015/117136 to Chen et all in view of Published ULS. Patent

17 S,
Application No, ’Zisi 5 {?H‘WN o Bushler et all and f‘-;rti er i view of Pabl \sind LIS, Patent
Apphication No. 201 1/0307098 to Ennis; and a rejecs w:; o:‘ claing ¥ under 35 URC 8 103 as
being unpatentablde over WO 2013/117156 to Chen e al. in view of Published { S, Patent
Application No, 2003/0193901 o Buehler ot al, and -*u‘raﬁ qnview of TR, Pateny No. 1,482,928
to High; and arejection of claims 17 through 19 under 35 1780, § 103 as ] being unpateniable

over WO 2015117156 1o Chen et all i view of Published 1.8, Patent Application No.
2005/0193901 to Buehler et al. and further in view of Published UL.§. Patent Application No,
2017/0348854 o Olevnik.

A petition was filed on March 28, 2022, requesting replacement of the su PeIVISOEY examiner and
the examiner.

A reply to the non-final Office sction fsssed on Jan Jais 13, 2022, was filed on April 3

X

reply including an amendment to claims 1, 3 through 7, and $.3 through 20 and the bpecs-‘su- tie
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S ’Feciﬁvciazz’v’ {Em* i
tion filed on Mare

yAprd 22, 2022, which decision

A zpf:m“-‘ o1 was i"s‘-;ed on May
S 2002, dismissing the petition filed o

3 4

ded

ki

A final Office action was issued on May 2 . i, 8oy
to the dra \R*“:g.‘;& s3uz{acdu\nm~m§ clalms) a pmx;\bn 3 won-statitory double ;sato

1

».,,

v
CQ, infer af

O

claitas 1, 14, and 16 through 20 as bei ;;z hrel: nscm&‘ﬂix over glaima 1, 17 Ww‘-
copending iz;z?'iu.tzoz; number 1/ 180,051 ay
L3{a) as f:m

113

and 16 ander

dion of elaims 1 through
(o mzs‘i,i with the memimm:_}‘i; Cremen
ORI ; '

frar “&‘w")i‘- of
it

4 )',
Iy ,5,
e
-

@ written deseription ;feq{:;zremem‘; a

K3

niz_'ge»:;imn of claims | throngt k S,C0§ D) as being 1o i fintde; a rejection of
' 24 "“mm'i &, 10 thremgh 16, and 20 onder 35U8C 8 103 as being unpatentable over
117156 0 Chen et al. in view of Published U.S. Patent Appitcation No. 20050183841

io‘t cnk" et al; ara;e’ctmu of elabm 3 ander 35 11 i 13 as being wy mﬁm i.-fz: aver W
ZOISAETES6 o Chen et gl in view of Published U5 et Apphication No. 2 HO3801 o

s .
Buehler et al. and further i view of Published UK, ?&ucn{ X;p teation No. ‘i*} E.-"{H{wi 9K w
Ennis; and a rejeation of claim $under 35 US.C 8 i&ﬁ 3 being mpaiez;taék aver WO
2015117156 o Chen o di in view of Fublishe d ‘\ . Patent Application D {

Buehler ot al. and firther in view of US, Pasent Mo. i ﬁ"ZJ‘,Z: 1o Highy and
17 through 19 under 33 {_E.S.(L’.. § 143 as being unpatents hk over WO 21}35;’3_ hey
& o R ¥
m view of Published ULS! Patert Application Mo '?t'%%’; O30T o Bushder et all and further in

view of Pablished U8, Patent Applization No, 201 7/0° %f’w% 1o Oleynik,

A decision by the Technology Center Prector was issued on June 14, 2022, which decision
dented the petition filed on May 18, 2022,

A6 were filed on Faly 4, 2022, In response o the final

{fice action issued on May 24, 2 An advisory action issued on Jaly 19, 2022, tndican
wonild not be entered because the prop:

A reply and amendment under 37 OFR

..}

3
~

(320 g that
the anendment fled on July 4, 2022, ased claim
amendment would raise new jssues that would require further constderation or scarcl

A petition was fled on July 13, 2022, requesting that the drawing, specification, and olaim
‘t\, ertions raised by the exaniner in the final (ffice action tssoed on May 24, 2022, be

veriume \i

% petition was filed on July 14, 2022, requesting a revi
Certer Director tssued on Jane 14, 2027, ¢ i-.-_.,a;,-'s;:g

,.4

ew of the decision by the Teckmology
the petition filed on May 18, 2022,

A Notiee of Appeal and Appeal Briel were filed on Julv 14, 2022

e 2% SAF i
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A petinon was filed nnder 37 {ZIE’R L81 {sie] on Jaly 20, 2022, reguesting that the amensdment
'fimi on Fuly 4, 2027

. be entered

e
LY

A decision by the Teehnology Center Divector was issued on Augnst 1R, 2022, which decision
A1

gragted-inepart the pelition filed on July 13, 2022, and denied the petition filed on July 20, 2022

Arn amendment under 37 ted on Acgust 19, 2027, including an amendment 1o
g

claims 1, 9 through 1

Aw wynended Appeal Brief was filed on Aggust 22, 2022

A S

on Angast 19, 2022, i the claims appendix o the appeal b

{

0 iz;chmf.u: the claim amendments filed

An advisory action was issued on Seplember 12, 2022, indicating that the anendment filed on

August 19, 20482, would not be entered becauss it was filed after the date of filing an appeai brief

{the original appeal brief being filed on July 14, 2022) and was not Hmited to cancelling claims
R & . pes

- 3

or rewriting dependent claivos into independent claims,

‘§‘7 "y

A \Oiui‘ of Defective Appeal Brief was issued on %cpiw‘ ber 12, 2022, noting that the claims
appendix filed with the a;‘;mm brief filed cn August 22, 2022, was non-compliant in thas the

clanms did not match the last endered olaim set filed on April §, 2002

5
3
H

p"*:i;{m was filed on September 18, 2022, roquesting that the amendment filed ou August 19,

2322, be enterad since only gr mm atival ervors were being correcied and entry of the amendment

would make the appeal brief filed on Angast 22, 2022, compliant.

\J

(4

A decision by the Technology Center Direotor was issued on Qotober 6, 2022, the decision
denied the petition filed on Neplember 15, 2022

O

The present petinon was filed on Getober 7, 2022, requesting that the amendment
August 19, 2022, be entered.

.~
filed on

STATUTES AND HEGULATIONS

3SUEL§ 134 provides than

() PATENT APPLICANT - An applicant for a patent, any of whose claims
has been twice rejected, may appeal from the deczawn of the primary examiner o the
Patent Trial and Appeal Board, having smos paid the foe for such appeal.

b



Application No, 16/517,705 Pa

n PATENT OWNER - A patent owner in 2 reexamination may appeal from
the final refection of any claim by the primary examiner o the Patent Teial anc} Appeal
Board, i'm\fﬁw onge paid the fee for such appeal.

37 CFR § 1113 provides thai:

;-‘{} (‘%f‘- the second or any subsequent examination or consideration by
the examiner the rejection or other action may be v a.d-e. final, whe 'wupm applicant’s, oy
for ex parte res \dmii‘&ihs‘h}} ted wnder §1.510, patent owner’s repdy s Hmited 1o appea}
i the case of rejection of any elalm (§41 31 of this title), or to amendment ag specified in
§iiidorgliig, P iien may be taken to the Director in the case of objections or
equiremants not involved in the rejection of any ¢ \.Jz (FLI8H). Roply 1o a fival vejection
or aelion must comply with §1.114 or paragraph {0} of this section. For final actions in an
ey partes resxamination filed under §1.913, see g§i.933.

&

e

< ,

o) Inmaking such final rejection, the examiner shall repeat or staie all g grounds
of rejection then considered applicable 1o the claims In the apphication, ¢ icari}’ stating the

rRAsens i support thereof.

Ve

<

{c} eply i a fioal rejection oy action must invlude vancellation of, or appeal
fromt the re }mi&i‘ Uf, s:‘*} rejectad claim. I any claim stands allowed, the reply to a final
rejestion or action must comply with auy reguirements or ohiections as to form.

37 CFR LI8T) provides that

Petition may be taken to the Directon

{1} From any getion or requirernent of any examiner in the ox parie
prosecution of an application, o In ex parie oy fmter partes pfonff-m‘im ala
reexamination proceeding which is not aubiect 1o appeal to the Patent Trial and
Appeal Hourd or 1o the cowgy

{2} I cases in which a Q‘iamte or the rules spectfy that the matter s o be
determined divetly by or reviewed by the Director; and

{3} To invoke the supervisory authorify of the Director in appropriate
ci_rcmnstaz‘ff'v For -peii‘iwnv nvolving action of the Paterg Trial and Appeal

(]

Board, see § 41.3 of this title.

R 4133 provides thay

{a} Amendments filed after the date of fling

opeal puss

{a}{3) and prio to the date a brief s filed poarsuant to 8 4?

provided in § 1118 of this title.
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Tam Afovirseced oot Dot rees ser Fpersmem ot § RADINEY R
the Manuad of Paterst Exaomining Frocediure (MPEPY § 1206 provides that:

Eatry of 2 new amendment in an apphication on appeal 1s not a matter of right,

ais filed on or aftey o

within the time period set forth o

Amandme

e

i 'i.{i, were filed on Julyv 4,
res ;\u nse Wi and amendment
the damx filed on Ju 2 4, (w. to the iimi On‘z‘“' §zm i3 m\i on \hx i, 2 3,1;\ WETe 1
entered for the reasons set forth in the advisory action of July 19, 2022 zal brief was filed
on July 14, 2022, An amendment to tm clatms was also filed on k\z%ﬂ; -
anwnded appeal brigf was iz\w o \;-‘i vm.m 3.3\ .,i} Anadvisory action ibm{it‘:ﬁ ot Sepdember 12,
2022, indivated that the amend i 3\}, 2022, would not be entered pursuant ©
ARALEM &m‘i {o) A f«soi:i £ 4 iy sued on September 12, 2022, noting that
mc claims appendiy fled with the amend id appeat bried fled on August 27, 2022, WS 1oR-
comupitant in that the claims did not maich the last entered claim st filed on Aprii & L a3
nefther the amendment to the clabms 'fm don July 4, 2022, nor the amendment to the cdaims fled
ot August 19, 2022, was c‘ztcru.a The Natice o .{:}fi\a_.{}‘-‘ o Brief of September 12, 2022

2*” 2

F ey

provided g time puod within which petitioner could e an amended brief in order 1o avoid
dismissal of the appeal.
Petitioner argues that while the claims appendix ‘5‘ the agv\-efzi brief {iled on July 14, 2022,

included that amendments to the claims filed on fuly . and that the appeal brief may ha
been defective for that regson, a defective m:*mi ?‘M shou § Anot‘ b comsidered a valid appeal

briefand therefore, 37 CPR 41.33 would not be applicaiide,

Petitioper’s argument has been considered but it s not persussive. The entry of an amendrment
su‘mm{ od i an application on or after the Sling of an appes -br; pursaant to 37 OFR oi 37

govemned by 37 CFR 4133, Pursuant 10 37 CFR 41 i
nee.

: \imi: m\ _m':iu,'--. §
non-admitied mendj Rerd, OF any new or non-admitiad affida her i SFIVIOTE,
i g briet s filed which um\ 1ot comply wi‘i}i z}.§,s the reguirements of
it

3TLOFR 41 37 \}‘ cmfr‘ssf}a.;
Taragys CHO, 8] “§‘3&§.§f'*z’$ Wi i‘\ i}t notified of the reasows for non-compliance a
oum a e L‘C‘-;m. \xsfiw; ot i€ '
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