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DHS – Dual Enforcement 
Mechanisms

 CBP – Civil, Administrative Enforcement
 Pursuant to Border Search Authority
 Results in Seizure, Forfeiture and Destruction of Infringing Goods
 Civil Fines may be Imposed in Trademark Cases
 May Result in Criminal Investigation 

 HSI – Criminal Investigation
 Border Search, Plain View (Markets/Storefronts), Search Warrants
 Results in Seizure, Forfeiture and Destruction of Infringing Goods AND 

POTENTIALLY, Criminal Prosecution
 Runs Concurrently with Civil, Administrative Action



Violations Recognized by CBP

• Counterfeit Trademark

• “Confusingly Similar” Trademark

• “Piratical” Copy

• (Restricted Gray Market Importation)



Criminal Laws Enforced by HSI
• Trafficking in Counterfeit Goods and Services

• Trafficking in counterfeit labels, illicit labels, or counterfeit 
documentation or packaging

• Unauthorized fixation of and trafficking in sound 
recordings and music videos of live musical performances

• Unauthorized recording of Motion pictures in a Motion 
picture exhibition facility

• Asset Forfeiture
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Features of CBP’s Border
Enforcement Program
1. Ex Officio authority to search, examine, detain, seize and

forfeit merchandise violating IP;

2. Centralized database of “recorded” trademarks, copyrights, 
and product id guides;

3. Targeting and risk assessment tools;

4. Communication, cooperation, assistance by and disclosure 
to, the private sector (industry);

5. Ongoing training of CBP personnel (by CBP AND the Trade);

6. Collaboration with and outreach to the public
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CBP IPR IT Innovations
 eAllegations

 ATS

 ITTN
 Bulletins
 PSAs

 IPRS/IPRiS

 Product ID Guides/Manuals

 Seizure Tracking Database 
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eAllegations

https://eallegations.cbp.gov/Home/Index2
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Recordation
 Tells CBP WHAT is protected
Word, design, product shape, etc 
 (Classes of) goods protected

 Product ID Guides may be linked to 
database

 Incumbent on right owners to keep current

 Some of the information provided to CBP 
through this process is protected by the 
Trade Secrets Act (18 U.S.C. 1905)
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- Provides information to CBP

- Facilitates communication with right        
holder

Why Recordation is Encouraged
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• Subsequent to registration with the USPTO or U.S. Copyright Office, 
rights may be recorded with CBP

• Application for recordation is made with  CBP in order protect against 
infringing imports

• Requirements for recordation are set out in regulations (19 CFR Part 
133)

 CBP’s Statutory/Regulatory Scheme currently require recordation as 
a prerequisite to detention (Suspension of Release)

Recordation of Trademarks and 
Copyrights with CBP
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EXAMPLE OF A 

U.S. TRADEMARK REGISTRATION

Trademarks
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EXAMPLE OF A 
U.S. COPYRIGHT REGISTRATION

Copyrights
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E-Recordation via “IPRR”

https://iprr.cbp.gov/
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https://iprs.cbp.gov/#/

IPRS
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https://www.cbp.gov/sites/default/files/documents/IPR
%20Product%20ID%20Training%20Guide.pdf

Product Identification 
Guides
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