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Al-testing an ETCI Warrants Much Better Information than its PE-Test — Due to Al's Scientification. -2

Sigram Schindler”)
TU Berlin & TELES Patent Rights International GmbH.
www.fstp-expert-system.com

This Al/PE-mail underpins by short elaborations on a very important pertinent keyword — quoted at the beginning of
the following paragraph in bold letters — the statement of the headline. Its correctness was shown alreadly inl367.577],

Reasons of notional refinement implicitly required by the Supreme Courts framework. My Al/PE-maill57€]
showed already that an mratiratimatA|-Test & mratiratimatETC] s jsomorphic to (‘=") and derived from its
mrat|ratjmatE TC| jn CBN(mratiratimatETC|)-KR & its mratlratimatESTP-Test. Thereby there, inl576, all these
notions were left notionally slightly less exact by omitting their terms’ initial ‘notional quality indicators'[FSTPl —

just as in the above headline — for simplifying communicating between men about such keywords. This sim-
plification is indeed fine, if among them there is awareness of the necessity of this exact notional refinementb),

Yet, this awareness doesn't exist in the patent community as to the meaning of factual properties conceming an
ETCI's anticipation or obviousness over (a CBN of) prior art, not to speak of wild preemptivity of this ETCI®76:577],
In both inquiries the USPTO and the CAFC committed gross legal errors, in KSR alone by applying the TSM-test as
decision maker and in Berkheimer alone by applying the “well-understood, routine, conventional activity™test. The TSM-
test namely does not check the basic independence of the E-crCs involved in defining the KSR-ETCI, and the latter
test does not check the absence of wild preemptivity of the Berkheimer-ETCI. Both institutions repeatedly committed
these (due to their implications) gross legal errors also in other ones of their decisions, as reported in many FSTP-mails.

And while this lack of exactness is tolerable when using our human kind of intelligence — as we could interpret cor-
rectly (i.. as by the Alice PE specification required) these mratnotions as "atnotions by means of our natural intelligence,
as shown in the below test4-7. This lack of exactness is intolerable when using the Al of an ETCI (embodied by its
FSTP-Test, as this Al is derived from the latter) for automated decision making, due to the inability of its automat to
interpret mratinput (provided by Alice’s PE spec) or to replace it by itself by the ratinput indicated by test4’-7".¢)

The author’s thanks for discussing this mail go to U. Diaz, C. Negrutiu, D. Schoenberg, J. Schulze, J. Wang, B. Wegner, R. Wetzler, B. Wittig.

1.a oAl Supreme Court framework implied notions necessarily used but not defined in this PE-/Al-mail are defined inf5357 or several scattered earier
FSTP mails, then referred to by FSTPT,  eSincel5, the abbreviations “CBN” stands in FSTPtech for the notion “combination” introduced by
the Supreme Court's Alice decision.  eSeveral acronyms stand for the same meaning (although sometimes being context-sensitive), e.g.
CBN & E-crCS, or TT0 & E-crCS™™, or ETCINTTO & E-crCSETCNTO_ . or CRS & SPL & FOL & FFOL, or Al & AISPL & AJCRS or AJFOL,
FSTPtech deals only with mathematically axiomized/-able & deterministic Als — enabling their usability in mathematical proving.
An ETCI passing the FSTP-Test is in FSTPtech called to be “ideal 53 — scientifically called to be in “canonical” KR — as/iff enabling rationally &
mathematically simply provingFS™182 that ETCI's Claim Construction (‘CC)) is (semi-)automatically ETCI's FFOL requirements robustly satisfyingl571.
If an ETCl is not given in & not unquestionably correctly transformable into its canonical KR, then it is called to be of “wild” preemptivity — as then
there is no way to rationally proving especially its being not ‘application clustering 71 — as with today patenting ETCls often is the casel488.494,
The patenting community calls an ETCl as of “‘rough” SPL specification also if it is much vaguer, e.g. itignores its application clusteringts=:571,

.b A simple example of this necessity is provided by determining, whether a notion is “basically independent ST over a set of other notions, e.g. whether
—inagiven car driving context — the notion of ‘changeover is independent over the set {lane, driving, leaving} or not. Evidently, itis not. In an ETCI's
ISL specification, the decisions about its notions’ being basically (in)dependent of its sets of other notions are trivial, as the term ‘basically’ requires that
a dependency is instantly recognizable (i.e. that recognizing it requires no complex reasoning).

.c —and as this Al controlled automated decision also is unable to perform the coordinate transformation indicated by test4'-7, explained inf3é.,

.d Note that such problems of intuitive rationalization/scientification/mathematization of legal SPL notions don't occur, one of the reasons being that
anyone's meaning is the same for all ETCIs, while a factual SPL notion's meaning may be different in different ETCls — in spite of their name being the same.

Copyright by ‘TELES Patent Rights International’, 2004-2020, Berlin.


http://www.fstp-expert-system.com/

586_PS_to_576_V.2-DOSC 09.01.2020 page 2 of 2

[586]

Metarational Claim Interpretation, mrtCl: <2 inputs::= mratératC jn (nISLvISL) &ISLKRs 2 outputs ::= CBN(™2t8atETCI)> & begin:

1) if [CBN(mratératETCl) s factually {mratératQ-orCOn = mratdrat((S1snsNK =K) A (AtSeKnE-crCOkn)AncrCON))/ 1<nsN} A mratdrat(E-complete-comecta-definite)]  then go on;
2) if [mrateratO4nCON, V1<n=N are ex- or implicitly lawfully_disclosed] then go on;
3) if [mrateratQ-crCON, V1<ns<N are ex- or implicitly enablingly_disclosed] then output mratératE-crCS = CBN(mratétETCI) & stop.
(Meta)Rational Claim Construction, mratératCC:  <interalinput ::= CBN(mratértETCI), in- & externaloutput ::= CBN(™tETCI)> & begin:

4) if [CBN(m=tETCI) is mrt'directed to an "PE concept,

5) if [CBN(m=tETCI) is ™=tan application of those concepts, ...
6) if [CBN(™=ETCI)is ™tsignificantly more than..."

7) if [CBN(™=ETCI)is ™=ttransforming the nature of the claim.....,

i.e. a'comprises in ETCI's "PETTO an E-xcrC directing to this TT0's meaning] then go on;
i.e. a mtratgpplication that hierarchically uses "PETT0]

i..e. mE-crCSETAT s hasicallyindependent of E-crCST™] thengo on;
i.e. @min. transfoming claim("PETTO) into claim(PEETCI)] then i&eoutput ‘CBN(atETCl)is PE’ & stop.

then go on;

Mathematical Claim Construction, mCC: <intemalinput ::= CBN("ETCI), extemaloutput ::= CBN(™ETCI)> & begin:
4’) if [E-xcrCST™ #+ @] then go on;
5) if [([1Tscope(E-crCSE™!) < scope(E-crCST™)) A (((3 E-crC° e E-crCSETENTO) & (3 E-¢rC®® e E-crCST™)) : E-crCe || E-crC®)] then go on;
6') if [(3 E-orC* e E-CrCSETONT0) A (E-GrC* g E-GrCST™)] then go on;

7) if [E-crCSETeNEaCt = PM] then output CBN(tETCl)is PE & stop.

Mathematical Claim Construction, matAICC: <internalinput ::= CBN("ETCI), extemaloutput ::= CBN(™tETCI)>

4”) if [E-xcrCST™ #+ @ =:: racomprises in the "PETTO an E-xcrC’ directing to this TT0’s meaning]

5”) if [(TT°scope(E-crCSET®!) < scope(E-crCS™™)) a (((3 E-crC°® e E-crCSETCNTTO) A (3 E¢rC*® e E-crCS™™)) @ E-crC° || E-crC®°) =::
=:: artrtgpplication that hierarchically uses "PETTQ’] then go on;

6”) if [(3 E-crC* € E-crCSETCNTTO) A (E-crC* g E-crCST™) =:: RYEcrCSETAT js hasicallyindependent of E-crCST]

7”) if [E-crCSETCME<C) = PM =:: rt ‘minimally transfomming claim(PE TTO) into claim(PEETCI) |

& begin:

then go on;

then go on;
then output ‘CBN(m2tETCI) isPE’ & stop.

(Mathematical) RISPRTheorem about mtAICC  for <intemalinput ::= CBN(rat| matCRISPRETC|)>:  Any CRISPRETCI is PE. [495:577]

Legend: Note that — compared to the FSTP-Test and the Al-test (in the top resp. middle box) — their here KR wordings are augmented in
testd&4”, in test5&5”, and in test7&7” (but not their matKRs, thus being 3 important clarifications of these tests rtmeanings, but no modifi-
cations of these mameanings, i.e. their test4’, test5’, and test7’).

Note also that the limitation of the transforming process in test7/7'/7” need not be unique, but that an ETCI may enable several
minimal transformations — each such ETCI then potentially being PE for a separate patent with the potential referring to the resp. test1-3.
And the same holds also already for test4-6. Finally, these alternatives are to be taken into account in the proof of2), yet skipped herel182],
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2.a APE =BI9ETCl is by Alice defined as a pair <"PETT0, APP> of ean nPE=TT0, being 1.)an invention, and ean APP, being 2.)a tapplication of this
TTO (i.e. “using/needing, ‘U/N’, TT0'15%3]), and being 3.)transforming the nature of this TTO (i.e. not expanding the domain of an EcrC needed for
completely defining it nor increasing these ™tEcrCs’ minimal number, here called “conservative”), and being 4.)together with TTO significantly more
than TTO alone (i.e. comprises a "2tEcrC basically ™tindependent of TT0). Moreover holds w.l.o.g.: 5.)w tEcrCs are basically =tindependent.

Proof: It shows that from these 5 =ETCl-properties follows its being truly ™PErobust, as a RBIOPEETC] passes the 7 =tPE-FSTP testo.
Indeed holds: 1.)&2.)implies by passing FSTP.test1)-4), 3.)implies passing test5), 4.)implies passing test6), and 5.)implies passing test7).  g.e.d.

.b The well-axiomizability of US/SPL’s notions — SPL interpreted as by the Supreme Court’s framework required — and the many
mathematical interrelations between these notions, such as the ‘CRISPRTheorem about matAICC’, imply that matAICC undeniably
embodies that it is a clean-cut science, in FSTPtech called Virtual Physics’. Due to matAICC’s strong similarity to the well-known
Hamilton-Jacobi Theory in Physics, as well as to its mapping of its classic version into its elementary particle version, this Virtual Physics
clearly paves the way into the 8t earthly Continentf5’71 of ETCI — just as Newton’s/Leibniz’s cognitions paved the ways for the then
societies’ industrialization.

These very general statements and the derivation of the exemplary CRISPRTheorem shall indicate that all FOLETCIs and their
patents by their new application areas will enable increasing and leveraging on any economy’s & any .... & any life-science’s
innovativity — more easily & rapidly than ever before.
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