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Today’s topics

• Overview of design patents

• Benefits of a design patent

• Hague Agreement 

• Design application statistics

• Recent happenings
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Overview of design patents

• Protects the ornamental appearance of an 
article of manufacture

• In the United States, ornamental appearance 
refers to:

– Configuration or shape of an article;

– Surface ornamentation applied to an article; or

– Combination of configuration and surface 
ornamentation
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Types of designs for articles of 

manufacture
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A design may be directed to less than 

an entire article
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Graphical User Interface/Icons

D883,308

D883,308 DISPLAY PANEL OR PORTION THEREOF WITH A TRANSITIONAL MIXED REALITY GRAPHICAL USER 

INTERFACE

The broken lines forming part of the graphical user interface are included for illustrating environmental aspects of 

a portion of a display panel with a transitional mixed reality graphical user interface and form no part of the 

claimed design.
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http://pdfpiw.uspto.gov/.piw?Docid=D0883308&homeurl=http%3A%2F%2Fpatft.uspto.gov%2Fnetacgi%2Fnph-Parser%3FSect1%3DPTO1%2526Sect2%3DHITOFF%2526d%3DPALL%2526p%3D1%2526u%3D%25252Fnetahtml%25252FPTO%25252Fsrchnum.htm%2526r%3D1%2526f%3DG%2526l%3D50%2526s1%3DD883308.PN.%2526OS%3DPN%2FD883308%2526RS%3DPN%2FD883308&PageNum=&Rtype=&SectionNum=&idkey=NONE&Input=View+first+page


What’s required to get a design 

patent?

• Patentable subject matter

• Novelty

• Nonobviousness

• Sufficiency and clarity of the disclosure 

and claim
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Patentable subject matter

Not acceptable

Disembodied

design

Acceptable

Embodied design
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Patentable subject matter must have 

originality
A claim directed to a design for an article which simulates a 
well-known or naturally occurring object or person lacks 
originality

Not acceptable

9



Novelty

A design must be new or novel (i.e., cannot 

be anticipated)

• A claim for a design is anticipated if a 

single prior art reference is “identical in all 

material respects” to the claimed design

• “All material respects” are all respects that 

matter to an “ordinary observer”
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Nonobviousness

A design must also be nonobvious

• A claim for a design is obvious if the 

differences between the claimed design 

and the prior art are such that the claimed 

invention as whole would have been 

obvious to a designer having “ordinary 

skill in the art”
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Sufficiency and clarity of the 

disclosure and claim

• Written description

– Specification of a design patent application must describe the 

claimed design in sufficient detail so that one of ordinary skill in the 

art can reasonably conclude that the inventor has possession of the 

claimed design

• Enablement

– Specification must teach those of ordinary skill in the art how to 

make and use the full scope of the claimed design without undue 

experimentation
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Sufficiency and clarity of the 

disclosure and claim

In the United States, design patents have only one 

claim and the form is dictated by regulation:

I Claim:

 “The ornamental design for 

    (insert title of article) 

    as shown and described.”
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Multiple embodiments

However, a single claim may include more than one 

embodiment, provided they are patentably 

indistinct:
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Design fees

Hague design issue fee***
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https://www.uspto.gov/learning-and-resources/fees-and-payment/uspto-fee-schedule#Footnote--Hague%20design%20issue%20fee
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Why designs matter

• Designs make a product attractive and appealing to customers

• Appearance of a product can be a key factor in the consumer’s 

purchase decision

– “When two products are equal in price, 

function, and quality, the better-looking 

product will outsell the other.” – Raymond 

Loewy, 1929

• Designs can be important for both 

small- and medium-sized enterprises 

and larger companies alike
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Advantages to protecting designs
• Return on investments

– Protection contributes to obtaining a return on investments made in creating and 

marketing attractive and innovative products

• Exclusive rights

– Protection provides exclusive rights for 15 years in the U.S. so as to prevent or 

stop others from commercially exploiting or copying the industrial 

design

• Strengthen brands

– Designs can be an important element of a company’s 

brand; protecting designs contributes to protecting a 

company’s brand
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Benefits of a design patent

• Opportunity to license or sell

– Protection provides rights that may be sold or licensed to another enterprise, 

which will then be a source of income for the owner of the rights

• Positive image

– Protection helps convey a positive image of a company, because designs are 

business assets that may increase the market value of a company and its 

products

• Reward

– Protection of designs rewards and encourages creativity

19



Today’s topics

• Overview of design patents

• Benefits of a design patent

• Hague Agreement

• Design application statistics

• Recent happenings

20



Hague agreement

• The Hague Agreement provides a mechanism for 

registering up to 100 industrial designs in multiple 

member countries and intergovernmental organizations 

by means of a single application, filed in one language, 

with one set of fees.

• These member countries and intergovernmental 

organizations are referred to as the “Contracting Parties.”

• The system is administered by the World Intellectual 

Property Organization (WIPO).
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Filings: National vs. Hague

National/Regional route

US Applicant

e.g. USA

e.g. JPO

e.g. KIPO

Hague route

Direct

Indirect

e.g. USA

e.g. JPO

e.g. KIPO

US Applicant
International

Bureau 

Manuel of Patent Examining Procedure, Chapter 2900
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Design First Office Action Pendency
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Design filings
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68,000

*

*Estimated Fiscal Year 2025 Filings
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Filings by entity status
Micro entity status filings has shown a gradual increase over time since 

it’s inception, reaching record levels in FY 2024.
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*Fiscal Year 2025 Filings as of Q3, June 14, 2025
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Design Unexamined Application Inventory
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Design unexamined inventory
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*Fiscal Year 2025 unexamined inventory as of Q3, June 14, 2025



First action and total actions
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*Fiscal Year 2025 as of Q3, June 14, 2025
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Design patents issued
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Estimate

48,700

*

*Estimated Fiscal Year 2025 Patents Issued
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Design Allowance Rate
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Yearly Hague applications

Fiscal year Number of applications 

received by USPTO

2025 2,980*

2024 4,032

2023 3,197

2022 2,705

2021 2,248

2020 2,988

*Fiscal Year 2025 Hague Filings as of Q3, June 14, 2025
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Design - Hague application filings

% of filings by country FY 2024 vs. FY 2025
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Recent happenings in Designs

• Rocket Docket program ending

– Other avenues for expedited examination 

available (Accelerated Examination)

• Emerging technologies

• Launch of an image-based search tool for 

patent examiners 
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The path to an image search tool

• Issued Request For Information (RFI) in 

September 2018

• Launched pilot in February 2020 

• Conducted additional market research

• Awarded Contract in February 2024
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Image search tool: DesignVision

• Design Supervisory Patent Examiners pilot 

began in November 2024 

• Training for design examiners starts mid 

July 2025

• Public notice forthcoming

• Launch October 1, 2025
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DesignVision example

38



Design Patent Practitioner Bar

• Final Rule titled “Representation of Others in 
Design Patent Matters Before the United 
States Patent and Trademark Office“ was 
published on November 16, 2023, 
implementing the creation of a design patent 
practitioner bar. (88 FR 78644).

• Final Rule became effective January 2, 2024.
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Design Patent Practitioners

• Design patent practitioners may practice in 
design patent matters only.

• The design patent practitioner bar does not 
impact the ability of those already registered 
and does not impact the ability of applicants 
who meet the current (utility) criteria, to 
practice in any patent matters, including 
design patent matters. 

40



References

Design patent examiner materials and resources | USPTO

Design | Patents Dashboard | USPTO

Supplemental Guidance for Examination of Design Patent Applicatons Related to Computer-
generated Electronic Images, Including Computer-generated Icons and Graphical User 
Interfaces - Federal Register notice November 17, 2023

USPTO fee schedule | USPTO

Hague System – The International Design System

Design Patent Practitioner Flyer

41
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Design filings by class
* *

*Fiscal Year 2025 Filings as of Q3, June 14, 2025
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Design filings by class continued
*

*

*Fiscal Year 2025 Filings as of Q3, June 14, 2025
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