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901 Prior Art

" Edtract fmm Rule 164. {(a) On taking op au appli-
cn,tlon for ‘examipsation, the examiner shall make a
thorough study thereef and shall make a.thorpugh
investigation of the available prior art relating to the
subject matter of the invention sought fo be patenfed,

90308(3) ‘

904.01 (b}

901 01 Caneeled Mauer in U.S. Patent
Filcs

Canceled matter in the application file of a
U.S. patent is not 8 proper reference.

901.02 Abandoned and Forfeited Ap-
plications

Rule 108. Abandoncd and forfeited applications noel
cited. Abandoned and forfeited applications as such
will net be cited as references.

Where a forfeited or abandoned application
is referred to in an issued U.8. patent the dis-
closure of the application is incorporated by
reference into the disclosure of the patent and
is available to the public. See Rule 14(h).

In re Heritage, 1950 C.D. 419; 639 O.G. 638
holds that where a patent refers to and relies
upon the disclosure of a copending abandoned
application, such disclosure is available as a
reference.

It has also been held that where the refer-
ence patent refers to a copending but aban-
doned application which discloses subject mat-
ter in common with the patent, the effective
date of the reference as to the common subject
matter is the filing date of the abandoned ap-

rlication. Ex p‘u'te Clifford, 49 U.S.P.Q. 152;

x parte Peterson, 63 U.S.P.Q. 99; and In re
Switzer et al., 612 O.G. 11.
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901.03 Pending Applications

U.S. applications which are pending.t
svailable i?ngeremes Si(R‘iﬂe 1da) éfx"?’ pt that
claims in one application may be rejected on the

applica-

claimed subject matter of a copendr

tion of the same inventor (822.01) or assignee

Published abstracts and abbreviatures of ap-
plications are references (901.06(d)).

901.04 U.S. Patents

The following different series of U.S. pat-
ents are being, or in the past have been issued.
The date of patenting given on the face of
each copy is the publication date and is the one
usually cited. e filing date, in most in-
stances also given on the face of the patent, is
ordinarily the effective date as a reference (35
US.C. 102(e)). it

X-Series. These are the approximately
10,000 patents issued between 1790 and July 4,
1838. ey were not originally numbered, but
have been arbitrarily assigned numbers in the
sequence in which they were issued. The num-
ber should no¢ be cited. When copies are or-
dered, the patentee’s name and date of issue
suffice for identification. Copies in stock are
arranged chronologically. ;

1836 Series. The mechanical, electrical, and
chemical patents issued since 1836 and fre-

uently designated as “utility” patents, are in-
cluded in this series. A citation by number
only is understood to refer to this series. This
series comprises the bulk of all U.S. patents
issued. Some U.S. patents issued in 1861 bear
two numbers but only the larger number should
be cited.

Reissue Series. Reissued patents (Section
1401) have been given a separate series of num-
bers %receded by “Re.” In citing, the letters
and the number must be given, e.g., Re 1776.
The date that it is effective as a reference is
the effective date of the original patent ap-
plication, not the filing date of the reissue
application.

A. I. Series. From 1838 to 1861, patents
covering an inventor’s improvement on his own
patented device were given a separate series of
numbers preceded by “A.L” to indicate Addi-
tional Improvement. In citing, the letters
and the number must be given, e.g., A.I. 113.
About 300 such patents were issued.

Rev. 18, July 1067
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MANUAL OF PATENT EXAMINING FROCEDURS
 Plant Patent Series. When the statutes were

amended to provide for patenting certain types
of plants (C] - pte;. 1602) tﬁ%pﬂm ,_were
veR & sepdrate serles of humbers, . In. ¢itiy
° "P'P'}JB' P for designs (Cha
ion Patenis. Patents for Chap-
ter % ‘are issued under s separate series gf
numbers. - In citing, the letter “D” and the
number must bo g‘iven‘,ve:g.;l)‘: 140,9&% e

901.05 Foreign Patents

All countries do not issue their patent speci-
fications in printed form. In some countries,
there is a delay between the date of the patent
grant and the date of publication. Generally,
a foreign patent should not be cited as a refer-
ence unless the Examiner has seen the patent.

Citation data pertaining to those countries
from which the most patent publications are re-
ceived are given in the following sections.
Additional information can be obtained from
the Scientific Library. , :

901.05(a) Citation Data =

Foreign patent publications that use Arabie
and Roman numerals in lieu of names to indi-
cate the date, show in order the day, month, and
year. Roman numerals always refer to the
month. )

Japanese patent application publications
show the date in Arabic numerals, by indicating
in order the year of the reign of the present
Emperor, the month, and the day. To convert
the Japanese year of the Emperor to the West-
ern calendar year, add 1925 to the Japanese
year. For example: 40-3-6=23March 6, 1965.

Foreign language, alphabetical lists of the
names of the months, and of the names and ab-
breviations for the United States of America
are shown on the following page. The lists set
forth only selected, commonly encountered
foreign language names, and do not include
those which are similar to the English language
names and thus easily translatable.

In using the lists, 1dentification of the foreign
language (except for Russian), is not necessary.
The translation into English is ascertained by
alphabetically locating the foreign language
name on the list,

The list of the foreign language names and
abbreviations for the United States is nseful in
determining whether a foreign language patent
publication indicates the filing of a similar ap-
plication in the United States.
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Alphnbetieal Liﬂt of Selected Foreign Lungnxgu Nlmws of

Months
August 0 May

anae” August Mﬁ« o May
avgusti Auvgust Maj : May

avill April maja , y.

. March maraskuu November
dorvae June maros March
darvenon July mars March
LECPECR June Marts AMarch
déeambre December Mérs March
dicembre December marse March
dubna April mef May
eloliy August ottobre Qctober
fabbraio * February pazdsiernika {etober
Fober February rosines. December
februsrl February ijna October
février February settembre September
gennaio January sierpnia : August
glugno June srpus August
gridnia December stycznia January
heinfluu July syyskuu September
helmikun February tammikuu January
huhtikuu April toukokuu May
Jénner January unora February
anvier January wrsefnis. September
oulukuu December gari September
uilfet July '

uin 3une RUSSIAN

eshkuu une

kvetna May SBrycT - August
kwietnis April anpeAsb April
leden January zexabps December
lipea July =IO July
listopad November HDEL June
listopada November : m ﬁ::c h
lokakuu October ‘el
lutego February CeHTH ph September
maaliskuu Mareh QeBpank February
maart March AHBAPL January

Alphabetical List of Selected Foreign Language Names and
Abbreviations for the United States of America

Amerikas Forenta Stater 8.U.

De Forenete Stater av Amerika : S.U.A,

E.U. S.Z.A.

E.U.A. V.3t.A.

BE.U4A V.St.v.A.

Stats-Unls &' Amérique Ver.5t.V.Am{erika)

Sp.St.A. Vereenigde Staten Van Amerika

Spoj. St.Am. Vereenigde Staten Van Noord-Amerika
Vereinigten Stasten Von Amerika

Spojene Staty Americke
Stany Zjednoczone Ameryki
S8tati Uniti d’America

Vorenede Stater i Amerika
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date b i&e!moiiug

‘ ﬁ&nﬁu e, (Hee !.ﬂ&{b)“

Austraila A 'mm?& speciiation uocepted .. | Latters Putonts Sealed® Gomplets specification published .
Belglam (1) : an}at potroyéd 1e (D) Bn}# octroyéie ... i mgm to...
or! S : ) .
toegekendop ... . . . tosgekend op ... L c&mog gemaakit .42
Bav(mmfsonlactmle )m i, N , 09 Lo Bmiatxmlmmia W @
Cansda (1} Iunedim inyago gelegd op . . . () Tsaued : mgt&t‘imwm. @
. ) (or) ar)
sk §?&é .. ' g’?tg o ; ?fyd(ln:
Benmark Patent udsiodt den . Canetitdm... | B den...
. , ey o fox}
Finland (1) | Julkaitsu . . . Publicersd (4) Patentt] mfﬁnmtty— - Sateatta o e bilearad ®
es . e Pnem bev flat den 6le. :
France Dl Y Publ
Bast Germany mtm P ‘“ Ausgabatsg .
Wi man Auagegeben am. 2) -0 o+ Beksnntmachn d&r&nmﬁdng pae Ausgegebon
est Ger y Bebnnmmacht au§ P (a; - i Bakan tzemacht unﬁ.). . (&)
Am?boduAmlmhrm ﬁ} ; i Aus%nbedax.&uﬂmhﬁn
QGreat Britain o oy msped&mon pubm .. | Patent sealed® B - (‘ompm pubifshod ven
mm apummton sceeptcd :
Dsta i coucezsions . . el . lou ma
taly Deon o e ST presey o 10
o ConBo
| musitodl. S mon. |
Netherla Uitgegeven . Dagtekening ... Ultgegoven . .
herlands Datum van ter lnzugelegging i (8 - Datum van ter lnugolming
Norway Offentliggjort Patent git.t Offentliggiort .
Poland Dm(a at). top right of patont Udzielono . . Opn(bu)komno
or
Warszaws . , . ) ' Warssawea . . .
Opu(bukmno
Sweden '§ Pablicerat den Beviljat den . Publicerat den . . .
Bwitzerland (1} Pub(lié)le Bmzet)enmistré . Pub%lé)le Cee
OF, Of,
Veﬂ&(ﬂe;:tlicht am... i Bnnt)deum le... Veri}ﬂe;:tl!cht am...
or, or oF
Pubblicato il ... Pnent)olngetragen PR Pubblicstofl ...
- (o]
Patent erteilt . ..
{er)
Brevetto iscritto .. .
or
Brevetto registrato . . .
‘ Bre\-('gzn rilascisto
USSR | “Selentific Library” . . . (stamp) seda T
j ! Recent patents use;
i JAT IDATA
] OIIYBAHICOBAHHH OUYBIHEOBABRA
i OHHCAHRA ... (5 ONHCAHRA
{
*Announced in O, Jeurnal; does not appear on patent. (2} Patent.
o d 'atenithlatt; does not appear on patent., () Printed spplication.
"él?r?ggl?:eeed’ li‘n &kanua«duu;g;. og: nootnappea: on patent. ) Identical data printed in both Finnish and Bwedish,

***eT)0es not ap: ar on pate: (5) Citation date to be uwed, if shown on patent.

(1) Countries w ich pubﬁsh in more than one langusge.
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25, 1960 &mtrxim 1. K on
ments eoncermng German, Eze_nch and Belgian
procedure in, gra ﬁpatants are found in Ex
parte Gmschmtz et.al, 138 U.S.P.Q. 505, This
case did not involve anticipation but the bar of
foreign pabentmg under 35 U.S.C. 102(d)..

~_ German allowed. ap hcatxons have been is-
sued in Tﬁrmted form- geg . September 1,
1955, Those printed from this date up to De-
cember . 31, '1%1236 re  ca tm:gg “Pntentan

meld ey should be ci
pnnteugg Pﬁ ions”™ dx&enmﬁgd
of the applican the serm I number o

tion, . gn d the date of uhlmatmn.
a.pphcatmns orinted  after J amx,ary
are’ qaptmne

onal number, wh gel' u
OOOnnd which wﬁlbethenumberofthepm s
if issued. THis new number should be used in-

stead of the original serial number. In addi-
tion to the above, data customarily iven in cit-
ing foreign patents should be’ . Printed

applications are listed under “Other Refer—
ences” in the citation thereof.

German Utility Models (Gebrauchsmuster)
may be used as references as prior patents, but
not as prior printed publications since the full

Kecxﬁcatlons are not printed effective as of
eir registration date. ‘When necessary, the
Librarian will obtain the complete text of the
cification from the German Patent Office.
file of such copies is maintained in the Scien-

tific Library.

Netherlands. apphcatlons, unless mthdmwn,
are printed: begmmng January 1, 1964. They
are ceptioned “Octrooiaanvrage”. They should
be cited as Netherlands epplications giving the
number, .date of publication, “Datum van ter
inzagelling”, name of applicant, “Aanvrager”,
and data customarily gnven in citing foreign
patents.

Certain British appllcatnons had become void
and hence lack a date of acceptance. Neverthe-
less, the;i: were given s number in the patent
series. The date of publication (year only 13

ven following the statement “Printed for
ﬁa}egg C] Stamor.ery Office,” and this shou]d
be ci

189

‘m either case it is the ox‘ﬁcml ciemgnmon of

shown | by [

‘ if they are

.  , i F};ﬁmé .
hmvy ﬁk& M&m

M%M

prmted on tlm dmmng i
, mforwmdamgmtwnnfths

ere it s ‘the: correct year: is
jerior n - or expo-
nent placed to the righ t and abcve the serm}
number of the patent, ag<~

. 1910-—No. - 499
- 1919—No. 19421 =

In instances of this kmd the tant should be

cited as No. 499 of 1911 or ’\To 19421 of 1913.

Some countries issue atents of addition and

they should be identified as such and the num-
bar of e addition patent should be cited.

(s of. addxtxon” generaﬁy eover. im-

f ed parent mvgtixltmn and

the: m&

ways

term is gﬁverne’dﬁby the tetm of»; tiie parent
patent. “
For cltatmn of the number of pages of draw-
mgo ification, see 707.05(e).
oreign countries list the references
cited dum the prosecution. These, especially
7.8, patents, may be helpful, 1ther
as references of interest to the examiner or to
suggest an overlooked field of search,

901.05(c) Obtaining Copies

Photocepies of foreign patents can be ordered
by an Examiner for phcement in the shoesof a

class in which he examines, if the patents would
be of frequent use in that c]sss {905.01).

901.05(d) Translation

Examiners may request transiators in the
Translation Section to assist them orally or with
written translations of any specifications in lan-
guages with which the examiner is not familiar.
(See 901.06(s), Translations—Requests for
Transiations, and 908.03, Classification of For-
eign_Patents, below.) Alternative versions of
specifications, in English or other languages
known to the ‘Examiner, can commonly be
found. Searches for alternate versions are
formed in the Stack Service Section of the bcn-
entific Library. As a substitute for translation,
this service materially reduces the apparent

Rev. 18, July 1067




- All-printed publications may be used s ref
erances, the dets to be cited baing the publics:
~ There are some publications kept or circu-
Iated in every group and esch assistant Ex-
aminer should ascertain which are dvailable in
his group and whether or niot any of them is
llk%gm to bear on any class assigned to him. -

901.06(a) Scientific Library
The technical literature, foreign patents and
services supplied by the Sclmnt!igt ﬁ!t)mry are
important_to the Kxaminer for two primary
reasons. In the first place, they provide ma-
terial which must be known or searched to de-
termine whether claims of applications are di-
rectly anticipated, and therefore unpatentable
under the provisions of 35 U.S.C. 102. In the
second place, in cases in which the primary
search indicates that thers is some noveliy as
compared to any single reference in the art, the
library handbooks, textbooks, periodicals, re-
ports and other materials assist in deciding the
question of patentable invention (85 UﬁgS,ﬂC
103). They enable the examiner to make a fur-
ther study to determine whether the features
novel in the particular combination searched
would be obvious to a person skilled in the art
from the general state of knowledge as reflected
in the technical literature. ,
MATERIALS AVAILABLE

Foreign Patents -

The Library receives foreign patents by ex-
change from almost all countries which issue
rinted patents. These patents are bound into
k collections which include one set arranged
in numerical order and, for most principal
countries, another set in order of the classifi-
cation used by thut country. . The date of re-
ceipt of each patent is stamped on the first
(i.e., numerically arranged) copy of the patent
and in 2 ledger. To ascertain whether a copy
of a foreign patent has been received inquiry

should be made of the Stack Service Section.
The Library has a set_of officially published
abstracts known as British Abridgments.
These are classified according to broad subjects,

] Foreign Patent Journals

Most foreign countries issue official patent
and trademark journals co ing to the
Official Gazette. Patent journals are shelved
under country names in the patent collections,

Rev. 13, July 1067

ction from French and German literature,
mostly in the field of chemistry. There are
also collections in the various examining gm;;gs
of books and trade catalogs pertinent to the
arts which they examine. Th ‘Desgn?&tent
Group has s great many manufacturers’
catalogs. i Y

In selecting books and periodicals to be or-
dered, the Librarian and his staff obtain as-
sistance from members of the Examining Corps,

-

and s;z?fsnons concerning materials to
obtained are welcomed at any time. A monthly
list of accessions is circulated to all examinin
4 g:oat the beginning of each month an
16. books are placed on inspection in the Li-
brary for several weeks thereafter. Duplicate
copies of books on this list, or any other per-
tinent ‘book, may be or&em(i ‘by Examiners for
use in the groups by addressmg a memoran-
dum to the Librarian over the signature of the
Primary Examiner. ' o
The books and trade catalogs procured for
permanent assignment to the examining groups
are recorded in the Library’s main catalog, and
copies of these books usually are available in
the Library. - '
Technical Periodicals

Over 1,500 technical periodicals are received.
These include publications of many important
scientific and technical societies. 'The list in-
cludes a number of titles in the design patent
field and in fields of interest to non-examining
areas of the Office. ,

Most of the periodicals received by the Li-
brary are circulated to examining groups.
Once each year the Library sends to each group
a list of all titles currently cireulated to them
with request for suggestions for changes. This
systematic procedure does not preclude the re-
questing of subscriptions for new titles at any
time, and the Library itself will occasionally
add new titles. The Library is alert to new
periodical publications and it acquires sample
copies which it sends to groups likely to be inter-
e!sted with a request for review and recommen-
daation.

An important part of the duties of each Ex-
aminer involves constant inspection of non-
patent literature pertinent to the class or classes




. for. each item . n 3
arts.: All ind
u:red thc m%dar form. Muld be given, in-
% the name of the pubhmtmn, the par-
tncular pages desired, and each ch% an«:l
subclass in which he desires a copy, an

order aspproved by the Primary xammm'

The onder should be sent to the Document Serv-

ices Branch (with the pubhcauen whexe
pOSSIbIQ) :
: Techmcal Documents

Almost sil unclassified and declassified tech ‘

nical documents issued by the Atomic Energy
Commission and agencies such as the Office of
Technical Services, Armed Services Technical
Information Agency, Nutional Aeronautics and
Space Administration, and the National Bureau
of Standards, are recewed

hm i\ Smcmva ,

Encyclopedlc works, pubhshed mdaxes, mnd
abstracting vehicles which assist searches in
patents and technical literatures are constantly
increasing in number and quality. The Library
welcomes suggestions for acquisition of avail-
able or forthcoming aids to searching. In con-
ducting library searches, examiners are encour-
aged to supplement their own familiarity, skill,
and availa ﬁ time by assignments to patent aids
and by queries addressed to the Circulation and
Reference Section of the Library (Ext. 2500).

Carp CaTarocs
Main Catalog

This card catalog is located in the Reference
Room and lists all materials in the Library, the
Law Library and Examining Groups except
patent specifications and Atomic Energy Com-
mission documents. If an examiner finds that
the book he desires is not on the shelf he may
be able to ascertain through the card catalog that
another copy is available elsewhere in the Office.
Examiners sometimes acquire material inde-
pendently of the Library, and it is important
that any such material should be sent to the
Library’s Technical Processes Branch for cata-
loging to assure that it imay be recorded for the
benefit of the entire office.

The Library of Congress classification scheme
is used in classifying the books, bound periodi-
cals, and documents other than those of the
Atomic Energy Commission and the books in
the Law Library. A printed outline of this

ety St e St varpoos
Bmmd vo}uams vl‘ periodicsls are cataloged,
classified and maintsined on the bookshelves,

- while those which have not yet been bound are
‘separately located in alphabeﬂcai order. At

the beginning of the main card catalog, there
is 2 separate card listing of bound periodicals
and forelgn patent and trademark journals.

Catalog of Atomic Energy
Commission Documents

This catalog is separate from the main card
catalog and lists unclassified and declassified
AEC documents by series. Publication of these
cards was terminated on July 1, 1959, but in-
formation of this kind from pubhcatwns sub-
sequent to that date can be obtained from
Nuclear Science Abaémcts ‘

- Underwood Ca!‘d Dlg@t

This is a card catalog of patent decisions
made by the Commissioner and by the various
courts. Each card contains a digest of the
decision.

Lierary SERVICES
Foreign Patent Information

Upon request made to the Circulation and
Reference Section (Ext. 2500) the Library will
procure individual typewritten copies of patents
from countries which issue, but do not print
them. Whaere applicable, the dates of opening
to inspection, of issuance and of publication will
be zequested of the foreign patent office. The
copy of each patent so acquired is retained in a
special file in the Stack Service Section, and a
photocopy thereof is submitted to the examiner.

Technical Documents

When technical reports, such as those pub-
lished by U.S. Government agencies and their
contractors are desired, the Library should be
provided with all necessary identifying data,
including the report number if available. The
Library will obtain printed copies whenever
they are available but it may sometimes be pos-

sible to obtain only a microfilm or microprint

copy.
Rev. 1, Jan. 1864



Library upon request. The Library do oot
obtain dnp%’ctta copies and therefore the Group
‘copyis used to fill pho y requests. Man
copies of this type of material are received an
they are sent to the groups for recommenda-
tions as to retention. They must be returned
- to the Technical Processes Branch of the La-
~ 'brary with information as to whether the
groups wishes to retain them. If they are to be
retained bg the group, they will be cqtalc;ﬁed
by the Library and returned; otherwise they
may be sent to another group. - .

'Fhe Technical Processes Branch will assist
examiners who wish to build up collections of
catalogs or circulars pertinent to their arts, by
writing for copies to companies listed tnder
pertinent subject headings in Thomas’ Register
of American Manufacturers and MacRace’s
Bluebook. Thomas’ Register gives product
classifications, an alphebetical list of trade
names, brands, etc. ; international trade section,
boards of trade, and other commercial organi-
zations, leading trade papers; and volume 4 is
an index providing a product finding guide to
%l{le conmf the first three ?lunfli?;x homas

iero- 8, consisting of a viewing
machine a.ndga set of catalogs of about 2,450
American manufacturing firms in the form of
sheets of microfilm, is available in the Reading
Room (Room 1895) near the 4-volume T'homas
Register of American Manufacturers, which
serves as an index for the file. MacRae’s Blue-
book is a comprehensive listing of sources of
industrial equipment, products and materials,
alphabetically arran by product headings.

e principal arrangement is by subject and
there is also an index to advertisers. e Ex-
aminer should be aware of Sweet’s Catalog
Service, an annual publication which consists
of six separately bound files of manufacturers’
catalogs covering architecture, engineering,
process industries, mechanical industries, power
plants and product design.

Loan of Books and Other Publications

General

All Library materials other than the books
in the main reference collectior in the Refer-
ence Room (1895) may be charged out at the
circulation desk. Materials should be kept as
briefly as possible, and ordinarily no longer
than two weeks. Since all library materials
are used for reference purposes, none may be
taken outside of the Commerce Building. Ex-
aminers may use the Commere Department
Library but may not charge out its books.

Bev. 1, Jan. 1064

‘its materials to other libraries in the

. On request the Circulation and Reference
Section will borrow from other libraries ma-
terials not ?vaitagxle in the Scientific Library.
In return for this service, the Library loens
of Columbia so that occasionally an Examiner
may find that the item he desires is unavail-
able. These materials which are out on inter-
library loan may be recalled for the Examiner
if required for immediate use. To borrow
books from anether library is costly in terms
of both time and effort; therefore, it is library
policy not to borrow materials unless strictly
E:rt‘ment to official use. Law books cannot be

rrowed by the Library for use by Examiners
in connection with law courses,
When a book or periodical is borrowed from
another library, and cited in an office action, a
hotocopy of pon}iox; g;dted should be or-
Sered\ immediately and placed in an appropri-
ate class and su . g‘lus class and suba%:}s
should. be cited in the office letter. A separate
file of duplicate photocopies of borrowed refer-
ences is maintained in the Stack Service Section.

Referefice Services

General
The staff of the Circulation and Reference
Section (Ext. 2500, Room 1895) will assist ex-
aminers in the use of the card catalogs and
other resources of the Library, in pointing out
ublications which will help the examiners de-
e the limits of the field of search, and in pro-
viding information for use in prior art searches.
Upon re%u%t, it will provide bibliographies on
given subjects. As requested by examiners, it
performs searches in foreign patent journals to
ascertain the dates of opening to public inspec-
tion, of grant or sealing, and of publication of
specified foreign patent applications.

Procurement of Patents

The Circulation and Reference Section will
initiate action to procure specified foreign pat-
ents which are not in the Library’s collections.
(See 901.06(a), LIBRARY SERVICES—For-
eign Patent Information, above.)
Publication Dates of Nonpatent Materials

Requests pertaining to the earliest date of
publication or first distribution to the public
of publications for which this information is
required should be made to the Circulation and
Reference Section. A duplicate copy of the
reply incorporating this information will be
forwarded to the examiner.




This index lists all mnshtms whwh have
been made by the Translation Section of the
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y and’ author. A ¢
translations coming to an examiner
side of ‘the Office shoul
Translation Section so that it may make & copy
for its files. In this case the source is indi-
cated on the translation so that it will not be
certified as an official translation of the Patent
Office.

All examiners are provided with a pamph-
let, “The Patent Office Scientific Library,”
which gives further details concerning library
services.

901.06(b) Borrowed Publications

Whenever it is necessary to borrow reference
material from other libraries including the
main Commerce library, for official use, or to
obtain catalogues, bulletins or other literature,
a letter to this effect is sent to the Librarian,

" Care must be taken not o refer mﬁmm

lications as patents

88 A.P.C. published

only a3 & printsd publication effective from the
date of publication which is printed on each

w »

%e manner of citing one of these publica-
tions is as follows: A.P.C. Avpplication of
........... , Ser. No. ..., Published

_ Before citing any A.P.C. published applica-
tion, and before each subsequent action, the
examiner should verify. whether the applica-
tion has become abandoned or patented. If it
has become abandoned, the examiner’s action
should state this fact. If it has become pat-

" o 062 e e

~ented the patent is to be cited. The paisnt

Scientific Library. (Basis: Circular of Oct. 7, .

1922.)

A PHOTOCOPY SHOULD IMMEDI-
ATELY BE ORDERED OF THE POR-
TION OF ANY BORROWED BOOK
WHICH IS CITED IN AN OFFICE AC-
TION. SUCH PHOTOCOPY SHOULD BE
PLACED IN AN APPROPRIATE CLASS
AND SUBCLASS AND SUCH CLASS AND
SUBCLASS MUST BE CITED IN THE
OFFICE LETTER. See 707.05 for citation
data.

As the Examiner currently inspects non-
patent literature pertinent to the class or
classes that he examines, he should fill out a
form PO-250 for each item or part thereof
that is essential in connection with search in
his arts. The publication, the particular pages
desired, each class and subclass in which he
desires a copy and the other information on
the order form should be given and the order
approved by Primary Examiner.

The order should be sent to the Manuscript
and Lithographic Branch with the publication
(where possible).

A reasonable effort should be made to avoid
duplication of disclosures that are patented or
about to be patented. (Basis: Notice of Octo-
ber 31, 1949.)
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should be substituted for the printed applica-
tion as the basis for the rejection unless the
date of publication is material. (Basis: No-
tice of May 14, 1943.)

The Scientific Library contains a complete
set of A.P.C. published applications arranged
numerically in bound volumes.

901.06(d) Abstracts of U.S. Applics-

tions

For a period of years, it was possible to
have an abstract of an abandoned application
published, containing a brief deseription of
the subject matter and a figure of the drawing,
if any. See 711.06 and 711.06(a).

Additional copies of abstracts may be cb-
tained by a request directed to the Classifica-
tion Group, identifying the desired abstract by
serial number, and date of ;i»ublication,’and by
giving the class and subclass in which the
added copy is to be placed. The forms used
in ordering copies of U.S. patenis may be
emﬁoyed.

e Classification Group has a set of ab-
stracts arranged by serial number for ready
reference when only the serial number 1is
known. (Basis: Notice of August 10, 1848.)

901.07 Arrangement of Art in Examin.
ing Divisions

In the examining divisions the U.S. patents

are arranged in shoes bearing appropriate la-




with the copies of the original patents to gim-
plify the tasks of searching and filing. . Soft
copies which no longer are of any value to the
art in which they are located should be dis-
carded. e .
Copies of foreign patents are usually kept in
shoes separate from and immediately followin
the U.S. ?atents and are preferably. s._rmngeg
numerically withount regard to country.
Non-patent - publications or photocopies
thereof containing disclosures for particular
subclasses, if numerous, should be filed in shoes
following the foreign patents, otherwise at the
bottom of the last shoe of foreign patents.

901.08 Borrowing Referemces

The search files in é&eﬁmmm% division
should at all times be complete. ere they
are incomplete, the Examiners using such files
and relying upon their completeness m:gmlss
valuable references. References removed from
the files whether for use in the division or
otherwise should, of course, be promptly re-
turned. N ' ' ' ,

The following is established as the uniform
Office practice in borrowing references (do-
mestic and foreign patents and (fublications):

a. References may be borrowed and charged
for a maximum of two days. In all possible
instances, the references should be returned in
less than two days, preferably in a few hours.
It is the responsibility of the chief of the bor-
rowing division to see that all borrowed ref-
erences are returned within the time indicated.

b. The file clerk of each division shall re-
view the charges each morni select all
charges over two days old and co Tect the cor-
responding horrowed references. The file
clerk shall report to his chief for appropriate
action any failure to obtain overdue references
and any instances where it is necessary repeat-
edly to collect overdue references.

c. In the case of domestic patents, when it
appears that they will be needed for more than
two days, particularly where future use is in-
dicated, soft copies should be ordered, but the
references may be borrowed for immediate use,
if this will facilitate an action. The Patent
Copy Sales Branch should give prompt service
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" missing from

Hing the Examiner's:
“Keep until original is found.” W

Keop until is £ 'Wm'itdfft
nitely appears that: the joriginal is lost, the
Classiﬁcam Group should be notified and ve-
quested. ta supply a mounted copy. ' When re-
ceived, this is substituted for the soft copy.
If the original copy is subsequently found, the
substitute copy should be removed from the
file and discarded. -

902 Official Publications and Indices

~ of US. Patents
902.01 Msanual of Classification

The Manual of Classification is published in
logse-leat. form, and supplementary sheets con-

tammgc anges. are issued from time to time
to. replace the original. G ~

_All manual are effected by a series
of Classificatio s each of which is cur-
rently published in the Official Gazette to the

extent necessary to keep the manuals up to
date. - As these changes are published, each
Examiner should enter them in his manual,
so that his manual will at all times be com-
plete and up-to-date. As supplementary sheets
are issued, the old sheets should be removed,
and the new sheets substituted therefor.

There are over 300 classes of utili? inven-
tions each having a title descriptive of its sub-
ject matter and being identified by one of a
series of class numbers (some numbers of the
series are blank and not presently assigned to
any class). Each class is subdivided into a
number of subclasses with each subclass bear-
ing a title descriptive of its subject matter and
being identified by a subclass number which in
many instances will include decimal fractions.
A complete identification of a subclass requires
both the class and subclass numbers, the class
number a pearin‘g first and the subclass num-
ber second, e.g., “103-161" identifies Class 103,
Subclass 161.

The Manual of Classification has the follow-
ing parts:
A Brief Statement on the Use of the Manual.

Classes Arranged by Related Subjects. Tab-
ulation of classes, in which the classes are ar-
ranged in five major subject groups, with the
classes listed under each gr’ou[]y by relationship
of subject matter. This tabulation is for the
purpese of assisting the user in finding the
main class pertinent to his search.
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ing first in : Wﬁxﬁmn?m-
bers, and then the design classes in numerical
sequence . of design: class numbers. - Design
class aéphab‘etiml sequence by clsss names cor-
responds to numerical sequence. This
true of the utility classes. :
Alphabetical

characters of patentable subjects arranged in
alphabetical order, with the citation of s cless
or both class and subclass in which subject
matter identified by the title will be found.

902.02 Definitions :

All of the utility classes (i.e., classes devoted
to technology) except a few unrevised classes
have definitions. None of the design classes
has definitions. o ,

Such definitions state the subject matter that
is found in each defined class and subclass
much more explicitly than it is possible to
state in short class and subclass titles.

Each examining division has a set of defini-
tions and there are several sets in the Pub-
lic Search Room. Additionel or replacement
sheets incorporating all changes and additions
are issued from time to time and should be
promptly added to 2ach set of definitions.

902.02(a) Search Notes

The definitions have search notes as s part
thereof; namely, notes giving information as
to where subject matter related to the class will
be found (such notes appearing after the class
definition), and also notes as to where subject
' matter pertinent to the subclass will be found

- (appearing after the subclass definition).
These notes are intended to indicate both the
relationship and the difference between the
separately classified subjects.

Such search notes are not exhaustive and
should be regarded as suggestive of additional
fields of search, but not as limiting the search.

902.02(b) Search Cards

In one shoe of each defined subclass in both
the examining division and the Public Search
Room is a “Search Card” having the definition
of the subclass and the search notes if any.

902.03 U.S. Patent Classification In-
dices
The following indices of U.S. patents are

available and may be used to obtain classifi-
cation data of U.S. patents:
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is not: - de

| ndex. Words md,fp'

ks in the Service Branch of the
lassification Growp. -~
A numerically srran '?nnc!xled card index

‘originai and officially cross-referenced
lomestic patents iz on file in the Machine Tab-
lating Branch of the Administrative Services
TIn each of the above, there is a ssparate in-
dex for each series, X, 1836, AL, Re, PP and D.
For the pressnt original classifieation, call Ext.
3822. For official cross references of a given
patent, call Ext. 2852, '

902.03(b) Biue Slips

‘The “blue” issue or classification slips (Form
PO-270), -st'ax-tin]g5 with patent number 1,987,
000, RE. 19,228, D 126,796, P.P. 1, and for ail
subsequently issued patents, and contsining the
original classification and cross-references or-
dered at time of issue are on file in the Service
Branch, Classification Group. TR

902'.03(1_3) - Subclass Lists

Cards representing all U.S. patents, armnEed
by class and subclass, are available in punched
card form in the Machine Tabulating Branch

‘of the Administrative Services Division.

Tabulated lists for each subclass can be ob-
tained, one list for originals and one list for
cross-reference and published abstracts of U.S.
applications.

902.03(d) Count

In the Service Branch, Classification Group,
is maintained a subclass “count,” giving the

 number of U.S. patents originally classified in

each class and subclass, and a corresponding
“count” for cross-referenced U.S. patents.

902.04 Ciassification Orders and Bul-
letins

Classification Orders are issued from time to
time giving all changes in the classification
that have been made officially, including every
change to be made in the Manual of Classifica-
tion or in the definition books.

Photolithographed copies are distributed to
all examining divisions for immediate use,

Each order, except for those portions per-
taining to the amendment of existing defini-
tions, 18 subsequently printed in the Official
Giazette.

These orders are from time to time collected
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903 Classification o

' 'l‘hamsutory .authority for mblmhmg snd

lowing statute, which states:

35 U.B.C. 9. Classification of patents. The Com-
missioner may revise and maeintain the classifiestion
by subject matter of United Stetes letters patent, and
such other patents and printed publications 3s muy
be necessary or practicable, for the purpose of deter-
mining with readiness and accuracy the novelty of
inventions for which applications for patent are filed.
(Act June 10; 1888, ch. 430, sec. 3, 30 8tat. 440.)

903.02 Basis and Principles of Classi-
The basis of classification used in the US.
Patent Office; the principles followed, and the
reasons why such principles were adopted are
set forth in the booklet Development and Use
of Patent Classification Systems, which is avail-
able in each Art Unit. Since classification is
the basic tool of every Examiner, this booklet,
particularly as it relates to the present classifi-
cation system, should be carefully studied.
Unofficial subclasses and digests made by
patent examiners, if made in accordance with
the plan of classification, could be defined and
issued as an official part of the classification.
Relative to all such work, the patent exam-
iners doing the same are directed to consult
the Examiner of Classification having jurisdic-
tion of the class to the end that, when the work
is completed, it can be defined and made offi-
cial. (Basis: Notice of August 22, 1949.)

903.02(a) New and Revised Classes

The establishment of new classes or sub-
classes and the revision of old classes are done
under the supervision of an Examiner of Clas-
sification.

When an old class is to be revised, or a new
clags formed, an assistant Examiner who has
been examining applications in the art involved
may be transferred from the examining divi-
sion to a classification division for the reclassi-

fying work.

maintaining & classification is given in the fol-

revised class and its subelasses ave determined,
sed sppropriste definitions drawn, all subject
to the supervision and approval of an Ezam-
iner of Classification and to the final approval
by the Commissioner. Then the Ezaminer’s
and the Search Room's copies of the patents
:;lg@& mded ﬁéﬁ the new clage arii: lfsollectgd, ar-

and: stambed  conformably to the new
c%miﬁr?dﬁuné 0&&%1 _eross—mferggges are also
pre and appropriately stamped.

& patents comprised gx the new class are
gx_ttemd upon the numerical and subclass in-

ices.

Notifieation of the new class or subclass is
published in the Official Gazette, and Suyple-
mentary sheets necessary to correct the loose
Teaf Manual of Classification are published.

Definitions of all revised classes and sub-
classes are found in the Classification Bulletins.

903.02(b) Scope of a Class

In using any classification system, it is nec-
essary to analyze the organization of the class
or classes to be included in the search.

The initial analysis should determine which
one or ones of the several types of subject mat-
ter (manufacture, art, apparatus or starting
material) are contsined m the class being
considered.

Further, relative to each type of subject mat-
ter, it is necessary to consider each of the
various combinations and subcombinations set
out below:

Feature Combined with Basic Subject Mat-
ter for Some Added Purpose. The added pur-
pose is in excess of the scope of the subject
matter for the class, as defined in the class defi-
nition, e.g., adding a sifter to a stone crusher
which gives the added function of separating
the crushed stone.

Feature Combined to Per; -ct the Basic Sub-
ject Matter. Features may be added to the
basic subject matter which do not change the
character thereof, but do perfect it for its in-
tended purpose, e.g., an overload release means
tends to perfect a stone crusher by providing
means to stop it on overload and thus prevent
ruining the machine. However, this perfect-
ing combined feature adds nothing to the basic
character of the machine.
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ement: of a stone

 Subcombinations of General Utility. Each
" type of basic subject matter may have sub-
eombinations which have wutility: with other
and different types of subject matter, e.g., the
machine elements of a stone crusher. Subcom-
binations of this character ususlly areﬁm'wi_ded
for in some general class so that the Examiner
should determine in each instance where they

903.03  Classification of Foreign Pat-
' " ents o B R

Foreign patents are now, distgihuted_,]bzy the
Translation Section of the Library to the Exam-
ining Groups without control or record forms,
“and they should be marked by the examiner
and assigned to the proper class and subclass
without recording.” It i§ Helpful if the copy
is either folded or disassembled and re-stapled
so that the most significant sheet of drawing is
cposed when the y is in the shoe  case.
XOTE: Since the mmry, retains copies of
these and other foreign patents (See 901.06(a))
a desired foreign patent, known by country and
number, can be inspected in the Library or pho-
tocopies ordered. en a foreign patent is not
roperly classifiable in the group to which the
ibrary sent it, the examiner should transmit it
to the group in which he considers it to be classi-
fiable, or, 1f he knows of no such group, he
should return it to the Library. Any indication
of classification made by the lI'inbrmry is advisory
only, and the final decision as to where the
patent is to be placed will be made by the
examiner in whose art it is found to be classi-
fiable. Foreign patents should be discarded
by the Examining Groqu without return to the
Library when they are found to be exact dupli-
cates of either foreign patents or domestic
patents. Such foreign duplicates are discarded
to minimize the number of patents to be in-
spected in making searches.

When a partial translation is desired, return
the patent to the Translation Section, Scien-
tific Library, Room 1898-A, with the word
“Title” or “Claim” or other specific portion
indicated thereon.

The Library invites examiners confronted
with language problems in classifying foreign-

Rev. 9, Jul. 1960

4668,
" ask for specific translators if they so desire.
Foreign patents should.be classified within

aunslabion: Section by phone (Ext. 26!
or 4688). Exam ne%s are privileged to

tw%z:lee s after receipt fmn} the Library.

Time speni;in clsssifying foreign patents is
allowed In muﬁnf ax;:g exammer’gqoutput.
The method. i classifying foreign patents
and ktlfae‘mss?:imem; -of such work among the
examiners of the group are left to the Super-
visor.. .The hours spent by each examiner on
this work are noted on the individual examiner’s
record of “Other” time (PO-690E). (Basis:
Notice of September 24, 1940, Notice of Au-
§ust._3, 1960, and Notice of M’ay 25, 1961 and

otice of October 17,1963.) .

903.04 Stamping of Examiner’s and
‘ Search Room Copies
" "Before ‘each application in issue becomes a
patent, the Issue and Gazette Branch forwards
the issue slip and the printed Examiner’s and
Search Room copies ofp the patent to the Clas-
sification Group for stumping and recording of
the classification of the patent, preparation of
cross-references and transmittal to the Exam-
iner -and Search Room on the date of the
patent. - C
After they are so stamped and recorded, the
photolithographic copies are retained in the re-
spective classes in the groups and no changes
in the classification or the arrangement . of the
copies are permitted except as set out in 903.05.
e classification printed in the heading of
{)atents issued since 1933 cannot always be re-
ied upon to be the present original classifica-
tion, since this _data is obtained from the file
wrapper of the application at time of issue and
will not reflect any changes in clasification
made after the issnance of the patent.

903.05 Transfer of U.S. Patents

The transfer of official copies of U.S. patents,
either original or cross-reference, from one
class or subclass to another requires the ap-

roval of a Classification Examiner. (Basis:
Notice of February 20, 1918,)

Examiners must submit to the Classification
Group all questions of transfer of patents.

When an Esxaminer desires to transfer offi-
cial copies of domestic patents to a different
class or subelass, he should have a memoran-
dum list prepared for signature of the Primary
Examiner of the numbers of all patents which
are to be transferred indicating only the class




~and sube
cross-refersnces may be included in the same
list and thess may involve transfers to or from
any number of different classes or subcla
Additional cross-reference copies of any listed
[)l?mnt may also be requ This list with
the Examiner’s copies of the patents is routed

bolass into
inals.

through any other group involved for its

prompt approval or comment and is forwarded
to the Classification Group.

In those Instances where a transfer is ap-

proved by a Patent Clagsifier, the class and su
class designations on both the Examiner and
Search Room copies of the patents are

and the numerical patent index and subeiass
lists are altered to agree with the new classifi-
cation. When the transfer is not approved, the
copies of the patents will be returned with

149-150

and properly identified ?m  March

‘index and subclass lists, (Basis: Notice of

" Unautherized ) tmnsfm mnderthaﬂubc!am |

in the Public Search Room no longer du-

plicates of those in the Examiners’ rooms, and
also render incorrect the officisl numerical -

February 20, 1918.)
When it becomes necessary in the course of a

- transfer to remove copies from the files in the

Public Search Room, a dummy a little longer
than a patent copy is substituted therefor, and
the identification data of the patents with-
drawn are written thereon. This dummy is
amended if the patents are returned, and
should all be returned the dummy is removed.

The procedure for transfering an entire
class or subclass from one group to another
is given in the Manual of Clerical Operations.

Rev. 1, Jan, 1864




The following alternatives are available for
obtrining official _cross-reference copies of
United . tatggﬁtgngs.;; N

a. Send to the Classification Group a list of
patents and relative to each patent, indicate
subclass in which it is thought

the class and subclas
each should be cross-referenced. .

b. The preferred mode of ordering a cross-
reference where the Examiner has a soft copy
with the pertinent portion marked, is to indi-
cate on the marked soft copy the class and
subelass in which it is thought it should be
cross-referenced. Such soft copy should be
forwarded to the Classification Group where
it will be promptly inspected, the necessary
action taken and the soft copy returned within
two days of its receipt. (Basis: Notice of
April 6, 1948.) : o i
903.06(a) Discovery of New Cross-

References = =

Patents which are useful as references may be
found either in the course of a search or from
i ction of the Official Gazette each week.
Soft copies may be placed in the Examiner’s
search files. However, if they contain disclosure
properly classifiable in an official subclass, they
should be given the status of official cross-ref-
erences in accordance with 903.06.

903.07 C(lassifying and Cross-Refer
encing at Allowance or Before
Issue

It is the duty of each Primary Examiner to
personally review the classification and cross-
referencing made by his assistants of every ap-
plication passed for issue and to initial the blue
slip to show that this review has been made.
(Basis: Order 2357 and from Memorandum of
Feb, 18, 1952.)

Both the blue issue slip (PO-270) and the
file wrapper provide spaces for an “Assistant
Examiner” and for a “Primary Examiner” to
write their initials or signature.

Examiners with full signatory authority who
act on an application themselves and send it to
issue should initial the biue slip and sign the
file wrapper only in the “Primary Examiner”
space. A line should be drawn through the
“Assistant Examiner” box to make it clear that
the absence of an initial or signature in the box
was not an oversight. (Basis: Notice of June
18, 1965.)

The initial classification of pending applica-
tions and the drawings thereof will have been
indicated in pencil by the Primary Examiner.
See 903.08(b).

by the sllowed claims that determines
inal classification of U.S. patents.

- Only the correct official classification should
be left on the file and drawing of esch appli-
cation when passed for issue. Unofficial sub-
classes (not established by classification order)
should not be indicated on the file wrapper or
drawing. {Basis: Notice of Mar. 31, 1914.)

The examiner fills out a blue slip (PO-270)
or 8 salmon slip (P0O-328) in the case of de-

igns to indicate the class and sshelass in
which the patent should be classified and also
the classes in which it should appear as a cross
reference. Unofficial subclasses should not be
indicated on the blue slip, neither as original
nor as cross-reference. e Examiner attaches
the blue slip to the inside of the left fold of the
file mpgr, to be forwarded to the Issue and
Gazette Branch. (Basis: Order 2952, and
Memorandum of May 14, 1952.)

The Fxaminer also enters the classification
appearing on the issue slip in the space pro-
vided on the front of the file and in the spacs
provided in the stamping at the left margin of
the drawing. Care should be exercised to see
that all three entries of the classification are
correct and in agreement, particulariy after
any alteration of one entry, for otherwise the
patent will be printed with an errcnecus clas-
sification or improperly positioned in the Offi-
cial Gazette.

All Examiners are requested to fill in the
class and subclass on the drawings in large
numersls using as much of the space provided
as feasible. Xn this way the filing of drawings
and subsequent searching by the Issue and
Gazette Branch will be greatly aided. (Basis:
Memorandum of January 5, 1953.)

Resorwmission

The original classification assignment of an
application may have involved a “borderline”
situation. The file wrapper of such an anplica-
tion will be stamped, “RESUBMIT TO
CLASSIFICATION DIV. , ete.”, the
stamp appearing below the Interference Search
box. A “Special” tag should be attached to the
file when resubmitted. Note that there should
be no resubmission if there is, at the time of
allowance, no longer any doubt or dispute about
the proper classification. (Basis: Notice of
January 14, 1965.)

In the case of oversized patents, where only
a minor portion of the disclosure iz pertinent
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inquires of the B
- the patent should consti
an official O!d;ﬂmﬂﬂim O

cation already passed to issue, the Clast
Group 8 the necessary changes on't
wrapper, blue slip, and drawing, .
Clerk of the Examining Group
that the Serial Register card ,
-Applications which already have been sent
to the printer will he classified by the Classifi-
cation Group at the time the patent issues.
(Basis: Notice of March 31, 1914.)

903.07(a)  Cross-Referencing—Keep
. Systematic Notes During
- Prosecution g

 Throughout the ‘examination of the ecase,
systematic notes should be kept as to cross-

references needed either due'to claimed or un-
claimed disclosure. The several Examiners
handling related subject matter shculd be con-
sulted during prosecution (wh: ‘her they handle
larger unclaimed combinations or claimed or
unclaimed, but disclosed, subcombinations),
and asked if cross-references are needed. If
needed, systematically note the proper class and
subclass. It is to be noted that a cross-refer-
ence where possible MUUST be provided for all
CLAIMED disclosure and inserted on the blue
slip at time of issue. '

903.07(b) Issuing in Another Exam-
ining Group Without
Transfer

When an Examiner issues a prospective pat-
ent in another examining Group, E?:notes in
the space provided on the blue issue slip, in
red ink, the class and subclass of the other
Group, and in parenthesis the number of said
other Group. (The initials of said other Pri-
mary Examiner must also appear in said
space.) In the lower left corner, the Examiner
writes his own Group number in black ink.
(When the patent issues, the (lassifieation
Group will, as a matter of routine, send the
necessary notices to the group involved.)

The sending of cases to issue from one group
and assigning them to classes in another group
is restricted to rhose situations where both Fx-
aminers concur in the proposed classification of
the patent, which must be shown by the con-
curring Kxaminer initialing the issue slip, or
where there has been a ruling by a Patent

Rev. 6, Oct. 1966

be desirable that pri
present in the group
copies thereof may be or<

903.03 Apﬂxe&tﬁnﬁs: Assignment and

Transfer
The examining group to which an application
is assigned is responsible for its examination
until such time as the application is officially
transferred to another group by the Application
Brapch. - . .00 U RS DI
The Primary Examiners haye full authority
to accept any application submitted to them
that they believe is pr?%ﬂ}i“c}a‘ssiﬁable in a
class in their group. Only where there is a
difference of opinion between different groups
should cases be submitted to a Patent Classifier.
903.08(a) New Applications
New applications are assigned to the various
examining groups in the first instance by the
Application Branch. . .~
‘pon receiving an application from the Ap-
plication Branch and before making any entry
on the Serial Register or Docket record cards,
each Primary Examiner will forthwith decide
whether it has heen properly assigned to his

up.
grgf pthe Primary Examiner decides that the
application properly belongs in his group, it
is processed as a new receipt.

Vhen a new application is received which,
in the opinion of the Primary Examiner, does
not belong to his Group, he will submit it
gerompt.ly without any entry being made on the

rial Register or Docket Record cards, to the
Examiner of the Group to which he thinks it
belongs, on Transfer Inquiry form P.O. 447.
(The drawing, if any, is retained as a charge.)

1f the latter agrees to accept the application,
the transfer is effected by the Clerk of tﬁe Group
to which the application was originally as-
signed.

If not accepted it may be promptly and in-
formally submitted to the Classification Group
for assignment by oral decision prior to entry.
No search for prior art to show classification
need be made. The group to which the Patent
(Classifier assigns it will make the first action
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borderline situation. Classifiers in the

such borderline cases, will stamp the file wrap-

per directly below the interference search box

when it is their considered opinion that the

Office of Patent Classification, when assigning,

classification. of such an application should be

reconsidered on allowance. The stamp will in-

dicate which Classification Division will recon-

sider the case on a “Special” basis. (Basis:

Notice of January 14, 1965.)

903.%(5) Classiﬁeation'-and Assignc
e _‘ment‘t,(v)*Examme' ter

Every application, new or amended and in-

cluding the drawings, if any, when first as-

signed to a group must be -
siglx‘xgd to an Examiner for examination.

o Supervisory Primary Examiner assigns
them, noting in lead pencil in the space pro-
vided on the face of the file and in the upper
left hand corner of the drawing (first sheet),
the class and subclass to which the case pertains,
and also the name or initials of the Examiner
or the assigned docket designation. The appli-
cation file is then turned over to the clerk for
processing.

903.08(c) Immediate Inspection of

Amendments

Upon the receipt of an amendment which
makes a transfer proper, steps should be taken
promptly in accordance with the transfer pro-
cedure outlined in Sec. 903.08(d).

903.08(d) Transfer Procedure

SUBMISSION OF APPLICATIONS FOR
CLASSIFICATION

Where the Examiners in different groups are
in agreement that an application is properly
assignable to one of the groups but are in dis-
agreement as to which one should receive it, the
Examiners involved should present their posi-
tions orally to the appropriate Patent Classifier
for verbal decision. This is generally termed
informal submission.

be classified and as-
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‘_; searyy . o
, urisdiction thereof submits &
memorandum listing the group or groups and
the classes therein in which he believes the case
may

be classifiable. . He makes a search both in
his own class and in that to which he thinks the
cese should be transferred, citing the most perti-
nent srt relative to the question of classification.
He should not take time to write either an anal-
ysis-of the art or an argument. He forwards
the file, togather with his memorandum, to one
of the other gmnixs involved. Each of the other
Examiners Involved may similarly make a
search and cite art without taking the time to
write either an art analysis or an argument.
The time involved in making such searches is
not lost, since the cited art may be of value to
the Examiner to whom the case is assigned.
Each Examiner in turn promptly adds his
memorandum to the file and the last forwards
the file and all papers to the Classification
Group. This practice is all that is requived by
the general rules governing the assignment of
applications for examination. See partienlarly
items 4 and 10 of the regulations governing
assignment of applications {903.08(9{»]. This
is generally termed “formal” submission.
(Basis: Notice of Nov. 25, 1947.)

903.08(ec) General Regulations Gov-
erning the Assignment of
Applications for Examina-
tion

The fact should be borne in mind that the
following regulations are only general guides,
and exceptions frequently arise because of some
unusual condition. The fact should also be
kept in view that the Patent Classifiers as well
as the Patent Examiners are confronted with
an already existing classification, made up
of newly revised classes, those revised years
ago and which have somewhat outgrown their
definitions and limits, and still others made a
generation ago and never changed. Also, these
classes are based on different theories and
plans, some on art, some on structure, some on
functions, some on the material worked upon,
and some apparently, on no theory or plan at
all.  The Patent Classifiers cannot change this
existing condition as each application comes
up for assignment but must seek to dovetail
the ecases into the patchwork and try to get
the applications where they will be best han-
dled. To do this often violates the Patent Clas-
sifier's views as to what constitutes a reallv
proper classification,

Rev. @ Jul. 1984



ded as just as vital that

complex claim be searched
an Examiner skilled: in the sart as that uzm.
of such claims be so searched and adjudicai
- 8. The claims and statement of invention are
generally taken as they read, sincs any attempt
of a Patent Classifier to go behind the record
and decide the case upon what is deemed the
“peal invention” would, it is believed, introduce
more errors then such action would cure. The
Patent Classifiers cannot possess the specific
know of the state of the art in all the
classes that the Patent Examiners collectively

ossess. Further, such questions are matters
of merit for the Examiners to determine and
are often open to argument and are subject for
mtmg’ i Th:ixgmtian of the U.S. patents consti-

1 e prior art is generally controlling
over all else. (Nots: YWhere time permits, ob-
vious misplacements of the patents oon’stitm%
the prior art are corrected, but to straighten al
lines as the cases come up for assignment would
require the time of several men and would often
involve a reclassification of an entire class.)

5. Ordinarily an application cannot be as-
signed to a class which includes one element or
part only of several claimed in combination.
The claim is treated in its entirety. The ques-
tion of aggregation is not reviewed by the Pat-
ent Classifiers.

6. The Patent Classifiers are authorized in
all cases, where they evaluate the facts as war-

Rev. 9, Jul. 1968

d adjudicated by

Clagsifiers will indicate the
the patent, if such claims

mwpgrmtm has been taken  op
i B r for action and & requiremsent
strict is found necessary, a part of the
RImS bem%;l:mted to matter classifiable in
the group where the case is being examined, an
action requiring restriction should be made
without seeking a transfor of the cass to snother
group. The action of the applicant in response
to the requirement for restriction may result in
making s transfor of the application unnec-

8.%rdins’ ily where all the claims of an &
plication are for an article made of a specific
composition or alloy with no other characteris-
tic of the article recited, the application will be
assigned to the compesition or alloy class.

9. A class of cases exists in which either no
art or a divided art is found and in which no
rule or principle is involved. (Such cases are
placed where, in the judgment of the Patent
Classifiers they will be best searched and adju-
dicated. It is often impossible to so explsin a
decision in this class of cases as to satisfy, or in
any way aid, the Examiners interested. In-
deed, the reasons for or against sending such
cases one place or another may be so evenly bal-
anced that no reason of any value can be given..

10. An examiner seeking the tramnsfer of a
case should make a search, both of his own class
and the class to which he thinks the case should
be transferred, and the Examiner in charge of
the group should exhibit the result of such
search to the Office of Patent Classification.
This is the only way to utilize the expert knowl-
edge of the Examiners involved. (Basis: No-
tice of April 15,1919.)




Iftheupphcahmmtorsmmmﬂmgmp
which submitted it for classification, no further
procedure is necessary. If amigned to another
in the Manus) of Clerical Procedures.

If the case is one 'whick had been taken up for
action by an examiner according to its effective
filing date, it shonld be treate as special by any
examiner, Art Unit, or Group to which it is
transferred. See 708.01.

904 How to Search

of 1he subiec master disconsd

the application, the Examiner then sanmbes

thepnarartasdwﬁw&m and other
printed documents. Any docament used

in th’? rejection of & clsim is called a “vefer-

ence.

The first search should be such that the Ex-
aminer need not ordinarily make & second search
of the prior art, unless necessitated by amend-
mentstothechmbytlaapphc&ntm%ﬁgﬁ
responsa,exwptfoeheekto determine w er
any reference which would sppear to be sub-
stantislly more than the prior art cited
in the first Office action has become available
snbee%umt to the initial prior art search. It

cover the invention as described and

i the inventive concepts

towa.nd whxch the claims appear to be directed.

It should not be extendsd merely to add im-
material variants.

904.01 Analysis of Claims

The breadth of claim of the application
should always be carefully noted; that is, the
Examiner should be fully aware of what the
claim does not call for, as well as what it does
require. For, there is n.lmya danger of read-
ing into the claim limitations imported from
the specification or drawing.

185

TH060 €3 - 66 ~ &

w&od. '
Inmhtypsofmb)wtmt%r
such trestment { amnc!unem-

pamtmtha
4 % morderta y

d“‘mm‘*’“mm oF whiah 1a' a8 divongent
more is as divergent
fmmthepuﬁmﬂsrdmdmmwmpemmd
gyclmmreexggl w;llms@;heEmmrm
etermining the claim’s actual breadth oz scope.
However, an applicant will not be required to
submxtmchmoiclmmmm {(Inve

lication Sled: Nombw m, mm, 1951
C. - 13 G&GOG E)

904.01(b) i

mm@m&uum m.;
eqmvalent of the gibject matter as

theclum,mthoughgwﬁcd}ydlﬁemnt
from the definition e claim, must be

considered.

904.01(c) Amalogous Arts

Not only must the art be searched with which
the invention claimed is classifiable, but also all
analogous arts regardless of where classified.

The determination of when arts are analo-
gous is at times difficult. It depends upon the
necessary essential function or utility of the
subject matter covered by the claims, and not
what it is called.

For example, & tea mixer and a concrete
mixer are for the same art, namely, the mixing
art, this being the necessary fumtlon ofeach.
Slmﬂarly a brick cutting machine and & biscuit
qufmﬁtmg machine have the same necessary

ction.

904.01(d) Ouilining Field of Seumh
(R-16]

In outlining a field of search the Examiner
should note every class and subclass that may
have material pertinent to the subject matier 85
claimed, or that may in the future properly be
claimed in that case. subclase pertinent
to each type of invention claimed should be

from the la combinstion thro h
the various subcombinations to the most e

Bav, 16, Apr. 1088




gmeral
rataly claasifi

where ressons can be given for hol
vioumeasmformmgthe : (e)
thatmthem}ectlonofaehnnoathegmun

of ation, the citation. .‘Wshow-‘

the several ekmenta.l pafan

IneachachonbyanEnm:mrnponanap—
plication, he makeg an initisled endorsement in
ink in the space provided on the ﬂ:-handpage

subelasses of domestic and foreign patents,

was made and also the date of the search.

In su uent actiol
made, notation of the additional field covered
is also endoreed and initisled on the file
wrapper.

904.02 Selechng Pertment References

[R-16]

It is a prerequisite to a speedy and just de-
termination of the issues involved in the exam-
ination of an spplication that a careful and
exhaustive search be made in the first action. It
is not enough that the claims alone be searched,
especisily if they be broad in their scope; but
the seurch should, in so far as possible, cover
the entire cluimable subject matter in the case.

It thus results that the Examiner finds refer-
ences that, while not needed for treating the
claims before him, would be useful for forestall-
ing the possible presentation of claims to other
subject matter dx&wbaed by applicant but
shown to be old by these references.

In selecting the references to be cited the Ex-
sminer should carefully compare the references
with one another and with the applicant’s dis-

closure to avoid the citation of an unnecessary
number. Ezaminer is not called upon to
cite all the references that may be available,
but only the “best.” (Rule 106.) Multiplying

Bev. 16, Apr. 1068

of the open file wrapper, stating tks chsses and
the publicstions in which search for references

if further search is

, tlw clmms should be
W thexm

ferences, mcludmg nom—patem, for-

eign patents and domestic %; the Kzam-

tion or- &eacnp—

iner should study the
tion as it relates to & :ﬁmtum in the drawmg

whmh he does not ﬂmmugmy un&arstﬁnd.

sy Onﬁem [R—Ié]

A]l oxdertsh for phomwng on P0-250 bgng
in the Exammmg TOups must an-'
thonzed by an memner sving full or 1‘)‘
- “the bax headed PRI- y
X VER '(Signature)”. The
stamped name of the suthorizing Examiner will
be indication of suthority for Reproduction
Sect:m:‘:!:: - Handmtten slgmtures ou]d noé

905.02 Soft Gopy QOrders [R-16]

Soft copies may be ordered on PO-14 by the
Examiner for his use. Thess orders are filled
g employees of Patent Copy Sales Branch.

o employees other than those assigned to this
Branch have access to ﬂm files af printed
copies of In emergency cases, orders
may be to the. Chief of the,anci\ whose
approval t.hereof, if given, will insure immedi-
ate filling of gaid orders.

Because of the cost of printing copies of
patents economy should be exercised in their
use. Nosoft copies should, however, be returned
to Patent Copy Sales Branch by Examiners,

905.03 Orders for Patented and Aban-
doned Files

In the examination of an application it is
sometimes necessary to mﬂpwt t egphcatlon
papers of some preku sbandoned applica-
tion or granted 'f'hm is always true in
the case of 8 rewsue a. plicstion.

Patented and sban omd files may be ob-
tained in the Record Room and doned
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been disposed Of h
the Rzeorleoon{. G

patent and an ! and
is forwarded to the Examiner of Interference,
the clerk in charge of the Record Room should
be informed in order that the charge may be
changed and the location of the file known at
all times, L .
Examiners may expedite service in obtain-
ing abandoned files and patented files by order-
ing them by telephone.
en ordering a patented h
ord Room, the name of the person ordering the
file should appear on the Form PO-125. It is
important that the Patent Number be stated
mtioer than the Serial Number of the applica-
tion which matured into the patent. An Ex-
aminer ordering a patented file should also place
his Art Unit number on the Form. If the nota-
tion “HOLD?” is marked on the Form P0O-125
the ease will be held at the Record Room and in
the absence of such notation it will be sent to
the Art Unit indicated. If ordered by phone,
the Examiner may a ge;ar at the record room to
complete the Form 125 and to pick up the
file or he may request the delivery of the file by
regular Office Messenger Service. If the need
for the file is not urgent, Examiner time may be
saved by sending & Form PO-125, completed in
the manner indicated above, to the Record Room

the file should be returnedto

When an interference is declared between 8
apfglicatien and the interference
e

file from the Rec-
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~ Patent Copy S

drawings in patented cases. C&ne:iﬁgﬂws,

_however, ars not retained with the patented

‘but are filed with the “Abandoned

d Drawings.” |

905.04 Marking Examiner’s Copies of
' Patents '

_¥When the Examiners’ copies of patents are
sent to their respective Art Units to be filed, they
should be routed across the appropriate Ex-
aminers’ desks prior to placement in the shoes,
The assistant Examiners who examined the ap-
ﬁca@ian should mark in ink on the face of the

wings, or the specifications where there are
no drawings, such features as may be deemed

advan us in aiding understanding of the
patents in future searches. B
905.05 Charge for Pending Applica-

tion Files

Whenever an application file is temporarily
removed from the Group or Branch having
jurisdiction thereof Charge Form PO-125 must

completed, and left with the clerk in charge.

Whenever a file is removed from the Group
application file rack for use by an examiner as-
signed to that Group, but not having jurisdic-
tion of that file, cardboard Form OF-25 should
be inserted in place of the borrowed file.

All files should be returned promptly to their
proper location.
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