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E.vtmct from Rule 104. (a) Oyn'ta:l\,n;g up an appli-

 eation for examination, the examiner shall make a
‘thoreugh study thereof and. shall make a thorough

investigation of .the available prior art relating to the
subject matter of the invention sought to be patented.

90101 Cénéeléd Matter in U.S. Patent

Files  [R-18]

_Canceled matter in the application file of a

- U.S. patent is.not a proper reference as of the

filing date under 35 U.S.C. 102e, see Ex parte
Stalego, 154 USPQ 52. However, matter can-
celed from the application file wrapper of a
U.S. patent may be used as prior art as of the
patent date in that it then constitutes prior
public knowledge under 35 U.S.C. 102(a).

901.02 Abandoned Applications
[R-17]

Rule 108, Abandoned applications nol cited. Aban-
doned applications as such will not be cited as re-
ferences except those which have become abandoned
as a resuit of the filing and acceptance of a request
uuder Rule 139.

Where an abandoned application is referred
to in an issued 17.8. patent the disclosure of the
application is incorporated by reference into the

disclosure of the patent and is available to the

public.  See Rule 14(b).

In re Ieritage, 1950 C.D. 419: 639 O.G. 638
holds that where a patent refers to and relies
upon the disclosure of a copending abandoned
up‘p]i::‘uion, such disclosure is available as a
reference,

It has also been held that where the refer-
ence patent refers to a copending but aban-
doned application which discloses subject mat-
ter in common with the patent, the effective
date of the reference as to the common subject
matter is the filing date of the abandoned ap-

tev. 18, Oct. 1968



entity.

"havmg a _common assignee and

~ different inventive entities claiming a qmg]e ‘

inventive concept see 804.03.

Apphca.tlons abandoned nnder Rule 139 are
treated as pendmg applications for limited time

_periods regarding interferences and the filing

of a continuing application. (See 711.06.)

901.04 US ,‘ Patents_;:

oo entg are being, or in th past have ‘
The date of patenting given on ‘the face of

usnally cited.

stances also given on the face of the patent, is
© ordinarily the effective date as a_ reference (35
ITSC 102 (e)).
. X-Series. " These are the appronmately
10,000 patents issued between 1790 and July 4,

have heen arbitrarily assigned numbers in the

ber should not be cited. When copies are or-
dered, the patentee’s name and date of issue
suffice for identifieation.  Copies in stock are
arranged chronologically.

1836 Series. The mechanical, electrical, and
chemical patents issued since 1836 and fre-
quently designated as “utility” patents, are in-
cluded in this series.
only is underctood to refer to this series. This
series comprises the bulk of all TS, patents
issned. Some U7.S. patents issued in 1861 bear
two numbers but only the larger number should
be cited. oy

Reissue Series. Reissued patents {Section
1401) have been given a separate series of num-
bers preceded by “Re.” In citing, the letters
and the number must be given, e.g., Re 1776.
The date that it is effective as a r('felence is

each copy is the publication date and is the one
e filing date, in most in-

" 1836, They were not originally numbered. but -

A citation by number

sequence in which they were issued. The num-

the effective date of the original patent ap-

plication, not the filing date of the reissue

application.
A. I, Seriea. From 1838 to 1861, patents
covering an inventor’s improvement on his own

Rev. 17, July 1988

there is'a de ay bet
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of plants (Chapter.
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g the letters “P.P." a)
eg,P.P.13.
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Design Patents. Patents for des gn

u ber ustbeglven,eg,D 140,000.

printed form.

,clted as a refer

patent shou
has seen the patent.

a foreign p
3 the Examin

Citation data pertaining to those countries
' ublications are re-

from which the most patent’

ceived are given in ollowing sections.

Additional information can be obtained from'
- the Scientific lemry .

1901.05(a)  Citation Data

Foreign patent pubhcatlons that use Amblc
and Roman numerals in lieu of names to indi-
cate the dnte, show in order the day, month, and
year. Roman numeruls always refer to the
month.

Japanese - patent application pubhmnonc

-show the date in Arabic numerals, by indicating
in order the year of the reign of the pre~ent‘

Emperor, the month, and the day. To convert
the . Ll]l')dnese vear of the Emperor to the West-
ern calendar year, add 1925 to the Japanese
year. For example: 40-3-6=March 6, 1965.
Foreign language, alphabetical lists of the
‘names of the momLs and of the names and ab-
breviations for the United States of America
are shown on the following page. The lists set
forth only selected. commonly encountered
foreign language names, and do not include
those which are similar to the English langnage
‘names and thus easily transh atable.
- In using the lists, xr]onnh("lhon of the foreign

language (except for Russian), is not necessary.

The translation into English Is ascertained by
alphabetically loeating the foreigm language
name on the lst,

The list of the foreign language names and
abbreviations for the United States is useful in
determining whether a foreign language patent
publication indicates the filing of a similar ap-
plication in the United States,

7 tents were
of numbe In citing,
henumbermus begn‘en, .

s (Chap- s
er 1500) are issued under a separate series of
~numbers.  In cxtmg, the letter “D” and the

untrxes do not" ’ssue their patent speci--
In some countries,

 the date of the patent
ublication. Generally,




August

o Avgust

hfezen
dervna
éervenca

elokun
febbraio
Feber
februari
février
_gennaio
giugno
- grudnia
~heindkuu
helmikuu
huhtikuu
Janner
janvier
Jouluknu
juilley
juin
kesakun
kvetna
Kwietnia
leden
lipea
listopad
listopada
lokakun
Laglio
Integn
maalisknn
maart

- January

August
April
March
June
July
June
December

December:

Aprii
August

February

February
February
February

June
December
July
February
April
January
January

December
aJuly

June

June

May

April
January
July
November
November
October
July
February
Mareh
March

' : mixggio

Mai -

sorosw

mei 3
ottobre . o October
pazdziernika - October
prosinea December
Fijna October ...
settembre. ¢ ) September’
- sierpnia i August
SIPna Augnst
“styeznia January
syyskuu September
tammikuu:. L Janunary
toukokuu .- : May
unora E ) February
wrzefnia P September
zari o September
. “RUSSIAN
aBrycT ' August
anpeiap April
Aexabps December
BIOJIb July :
HIOHD June
Mait May
MapT March
BoAbDH November
oKTACDE October
ceHTAGDPL September
despass February
AHBADL January

Alphabetical List of Selected Foreign Language Names and
Abbreviations for the United States of America

Amerikas Forenta Stater
De Forenete Stater av Amerika
EE. Ul

DN 5

E.T.A.

E.U.d’ Am.

Etats-Unis d'Amérique
Sp.SLA.

Spoj. St.Am.

Spojene {taty Americke
Stany Zjednoezone Amervki

Stati Uniti d"Ameriea

S U

S.U.A,

S.Z.A.

V.St.A.

\’.St.\'.:\.

Ver.St.V.Am(erika)

Vereenigde Staten Van Amerika
Vercenigde Staten Van Noord-Amerika
Vereinigten Staaten Von Amerika
Varenede Stater i Amerika
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Complete specmcation Wmed
.&usgegcben am .
Jrevst octroyé ...

Australia
Austria
Belgium (1)

. (or) : ;
Getrool toegekend ap (2
{ Brevet mis enlecture le .. .

(3;

% {or) . . .
i Oetrool ter inyage gelegd op .. .13}
~Issued ... :

Canadu (l) :
©. o)
. Emigle. ..
Czechoslovakia : Vydéno. ..
Denmark

_ Patent udstedt den . . .

Fualkaitsu . . . Publicerad i4)
LDivrs . . .

- Ansgabetag . ‘ ’
Ausgegeben am (° ey
Bekanntgemacht am.. 3

Finland (1)

France
East Germany
. West GGermany

o). -
Ausgal;e der Auslegeschrift . o (3

0 ‘Great Britain

+-Complete specxﬁeatian 4cceptad S

i Data di concessione .
(or) -
Des.o....

Italy '

(or)
: Concessoil. ..

; (ory
Rilasciato il .
: Ultgegeven . (2)
. Datum van ter inzagelezginz . {3
Offentliggjort .
Date at top right of patent
: {or)
; Warszawa . . .
: (or)
{ Opublikowane .
P‘uhhccr'xt den
- Pablié le .

(or)
"~ Versffentlicht am . . .
(or)
Pubblieato il .

Netherlands

Norway
Poland

Sweden
Switzerland (1)

- Seientific Library””

USSR S(stamp}

Hecent patents use; ;
JdaTa ony6IRKOBAHRA
onucanng . . . (5)

{ (‘-hrﬁnen'o'f;d Y ' ;
; Patent udstedt den: . . .. i Bekendlgvu
gy ' Oﬂentﬂgg]on den )
Patentti myonnett y-~ SR T Julkansu ..Pubhcemd (4}

; ~'Déllvr4

Anmeldung beknnntgé‘mcht" L
Bmvez octroyé e L

f ()ctrooi openbanr gemaakt op L2y
: Bre\{-et)!ms en lecture le . (3)

: or’

¢ Octroot ter inzage gelegd op . 3)

. Issued .

. (or)

: Emvs le

ofon).
Oczrooi toogekend op G

Patent bevluat den : ;
- SR publigle

. ‘Ausgabetag

i Beknnntmachung dar Anmeldung o Au<gegeben am . 2y

' EETE R Bekanntgenneht am e (3

o {or)

us%nbe der Auslegeschrift . . . (3)

: i (or)

. Anslegetag . .. (3)

- Complete speclﬁcatlon published .

Patent sealéd' L

:tampsto nel .,
: _1_960 to present)

Data di concessione . . . (before 1960)
: {or) :

(or)
Conceszo il . . .-

(or)
Rilasciato il . . .

| :

{ Dagtekening . . . lI_,uzegeven (2

: : Jatum van ter lnmgeleggmg (3
i Patent gitt .- . Offentligejort .

! Udzielono . .. : Opubhkowano

} ior)

Warszawsa . . .

Publicerat den . . .

. Beviljat den . . .
. Publitle ...

. Brevet enregistré . . .
: (or ; (or)

Brevct déifvré le . Veriffentlicht am . . .
: or) ; ‘or)

Patent eingetragen . ¢ Pubblicato il . ..
: Pntent erteilt .
; Brevetto iseritto .. .

or,
| Brevetto registrato . . .
: (or)

- Brevetto rilasciato . . .
P enmw

Jdarta ony6sropanna
ofiIcanuga .

sAnnounced in Official Joruraal; does not appear on Latent,
**Announced in Patenfhlatt: <oes not arpear on patent,

er* Announced in Belanntrachungen; does not sppear on patent.
****Tr0es 1168 appear on palen!.
(1Y Conutries which puhil ri more than one langlage.
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(2) Patent.

(3) Printed application.
(4) Tdentical dats printed in both Finnish and Swedisia.
5y Cltation date to he used if shown on patent.
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- of the addition patent should be cited. s
, , nerally cover im-
provements of a patented parent invention and

talian patents, see the Memorandum of October
25, 1960 distributed to all Examiners and pub-

lished in 42 J.P.O.S. 795-8. Comments concern-
ing German, French and Belgian procedure in
granting patents are found in Ex

involve anticipation but the bar of foreign
patenting under 35 U.S.C. 102(d). ‘

- Some countries issue patents of addition and
they should be identified as such and, when
separately numbered as in France, the number

- “Patents of addition” ge

can be obtained by the proprietor of the parent
invention. Inventiveness in relation to the par-
ent invention need not be demonstrated and the
term is governed by the term of the parent
patent. IR .
- For citation of the number of pages of draw-
ing and specification, see 707.05(e).

gome foreign countries list the references
cited during the prosecution. These, especially
if they are T{T.S. atents, may be helpful, either
as references of interest to the examiner or to
suggest an overlooked field of search. ‘

GERMANY

German allowed applications have been is-

sued in printed form beginning September 1,
1955. Those printed from this date up to De-
cember 31, 1956, are captioned “Patentan-
meldung.” They should be cited as “German
printed applications” and identified by the name

of the applicant, the serial number of the appli-

cation, and the date of publication. The
applications printed after January 1, 1957,
are captioned “Auslegeschrift”™ and have an
additional number which is larger than 1,000,
000 and which will be the number of the patent,
if issued. This new number should be used in-
stead of the original serial number. In addi-
tion to the above, data customarily given in cit-
ing foreign patents should be nsed. Printed
applications are listed under “Other Refer-
ences™ in the eitation thereof.

] rte Grusch-
witz et al., 138 U.S.P.Q. 505. This case did not.

'When necessary, the
he complete text of the
an Patent Office.
itained in the Scien-

_ ; ‘ ; "hey should
be cited as Netherlands applications giving the
number, date of publication, “Datum van ter

~inzagelling”, name of applicant, “Aanvrager”,

and data custe

marily ‘given in citing foreign
patents. ... .o s B A

‘GREAT BrrTAIN

~ Certain British applications had become void
and hence lack a date of acceptance. Neverthe-

less, they were given a number in the patent
series. ' The date of publication (year only) is
- given following the statement “Printed for His
~“Majesty’s Stationery Office,” and this should

‘be cited. , ‘ , :
* British specifications prior to 1916 have

printed in large heavy tvpe at the head of the
first page of the specification a number and
vear, as 1451 A.D. 1912. This, together with
the name, as required by the rules, is always
the proper citation of the patent. The year
given at the head of the specification is either
the vear of filing or the year of acceptance, but
in either case it is the official designation of -
the patent. ' o

The year printed on the drawing is not al-
ways the year for correct designation of the
patent. Where it is not, the correct year is
shown by a small superior number or expo-
nent placed to the right and above the serial
number of the patent, as—

1910—No. 4992
©1912—No. 19421 @

" In instances of this kind the patent should be
“cited as No. 499 of 1911 or No. 19421 of 1913.

France

The date of recent French patents to be taken
as the effective date s a patent for reference
purposes is the date of the Official Bulletin of
the French Patent Office ( Bulletin Officiel de la
Propriété Industrielle) in which the grunting
of t{m patent was announced. This date does not
appear on the printed copies of the specifica-
tions of the patents. The printed copies give the
dite the patent was granted (déliveé) and the
number of the particular issue of the Official

Rev. 17, July 1968



“délivré”, as was estab
the courts, the Commiss
the
nted patents are
S necessary to apply

349

‘these numbers.

 SWITZERLAND -~ ,
The effective dates of Swiss patents are dis-
cussed in Ez parte Reuge, 115 USPQ 51 and
in £z parte Appeal No. 194-38, 1966 CD 31,
152 USPQ 70. 1t should be noted that two dif-
ferent systems are in operation in Switzerland.

~ences, and the date used for these is the publica-
tion (veriffentlicht, publié, pubblicato)} date.

In two fields, inventions relating to time-keep-
ing, and inventions relating to the non-mechan-

ical treatment of textiles and fibers, applica-
tions are searched and examined in the light
of the prior art and the procedure differs from
that. followed in the other cases; it follows, in
general, the procedure in Germany as described

in K parte Gruschwitz et al,, 1963 CD %59, 135-

USPQ 505. Patents which have been issued
under the examination system can be recog-
nized from information given in the heading
which refers to the publication of the applica-
tion (the French and German language ap-
plications, Demande publiée and Gesuch be-
kanntgemacht, respectively). As in the German
practice, when a case is found allowable by the
examiner the application is published for oppo-

Rev. 17, July 196&

public until the date
it 1s pRLY 901.05(d) Translati()n

number 67,251. No change in practice ;is.'iridi-
cated with respect to French patents prior to -

The majority of patents are issued without -
search and examination in the light of refer-

~under the provisions of 35 U.S.C. 102,

t in the shoes of a
‘the patents would

‘Examiners may request translators in the
lation Section to assist them orally or with
written translations of any specifications in lan-
1ages with which the examiner is not familiar.

- (See . 901.06(a); I'ranslations—Requests for
 T'ranslations, and 903.03, Classification of For-
. eign_Patents, below.) S|
_ specifications, in English or other languages

Alternative versions of

known to the Examiner, can commonly be

found. Searches for alternate versions are per-
- formed in the Stack Service Section of the Sci-
~entific Library. As a substitute for translation,

this service materially reduces the apparent
problem posed by a foreign language speci-
fication. : : : :

901.06 Non-Patent Publicatidxis'

All printed publications may be used as ref-
erences, the date to be cited being the publica-
tion date. Recognized abbreviations of names
of periodicals may be used in their citation
(707.05(e)). '

There are some publications kept or circu-
lated in every group and each assistant Ex-
aminer Shou]g ascertain which are available in
his group and whether or not any of them is
likely to bear on any class assigned to him.

901.06(a)

The technical literature, foreign patents and
services supplied by the Scientific Library are
important to the Examiner for two primary
reasons, In the first place, they provide ma-
terial which must be known or searched to de-
termine whether claims of applications are di-
rectly anticipated, and therefore unpatentable
In the

Scientific Library




Forelgn Pqtents

lhe Library receives forelgn patent by ex-

change from almost all countries whick
{)rmted }mtem%

“'in numerical order and, for most prmc:gal

cation used by that country.

and in a ledger. To ascertain whether

~should be made of the Stack Service Section.

The lemrv has a set of oﬁicml]v published
_ abstracts known as British Abrzdgments.;
~ These are classified according to broad subjects.

Forelgn Patent Journals

- Most foreign countries issue official patent
and trademark journals corresponding to the
 Official Gazette. Patent journals are shelved
under country names in the patent collections,
and with the numerical sets of those countries
which print their patents. Trademark jour-
nals constitute a separate collection which is
presently shelved in the Arlington warehouse.

Books

A representative selection of books published
in the ‘ “nited States and Great Britain in the
fields of applied technology is systematically
acquired by the Library. In addition to the
English langnage books, there is a modest se-
lection from French and German literature,

140.1

o hmn for several weeks thereafter.

_These patents are bound into
0ok collections which include one set arranged

countries, another set in order of the classifi-
The date of re-
ceipt of each patent is stamped on the first
(i.e., numerically arranged) copy of the patent
a copy
of a foreign (})atent ‘has been received inquiry

copies of theqe books usuallv are maﬂa le in

- ested with a request for review an

\ rmg l)Oleb nnd penodlcals to be or-‘y",
dered, the Librarian and his staﬁ‘ obtam as-

stance from members of the Examining Corps,

nd eggestlonq concerning materials to be
obtained are welcomed at any time.. 1onthly
st of accessions is circulated to all
groups at the begmnmg of each ,
the books are placed on inspection in the Li-
Duplicate ' -
copies of books on this list, or any other per-
tinent book, may be ordered by Examiners for
use in the groups by addressing a memoran-

v ’dum ‘to the Librarian over the swnature of the

Primary Examiner.
"The books and trade catalogs pror'ured for
permanent ﬂSSlgnment to the e\almnmo groups.
are recorded in the Library’s main catalo r and

the lerarv
# Technical Periodicals

Over 1,500 technical periodicals are received.
These include publications of many important
cientific and technical societies. The list in-

- cludes a number of titles in the design patent
field and in fields of interest to non-examining
areas of the Office.

- Most of the periodicals received by the Li-

~ brary are circulated to examining groups.
‘Once each vear the Library sends to each group
a list of all titles currentl} circulated to them

with request for suggestions for changes. This
systematic procedure does not preclude the re-
questing of subscriptions for new titles at any

~time, and the Library itself will oceasionally

add new titles. The Library is alert to new
periodical publlcqtlonq and it acquires sample
copies which it sends to groups llkelg to be inter-
recommen-

dation.
An important part of the duties of each Ex-
aminer involves constant inspection of non-
patent literature pertinent to the class or classes

Rev. 17, July 1968




Almost all unclaasxﬁed and
nical documents issued by the Atomic Energy
Commission and agencies such as the Office of
Technical Services, Armed Services Technical
Information Agency, National Aeronautics and

Space Administration, and the National Bureau

of Standards, are received.

. Ams 10 bmncmNG

Encyclopedlc works, pubh@hed indexes, and

 abstracting vehicles which assist searches in
patents and technical literatures are constantly

increasing in number and quahty The Library

welcomes suggestions for acquisition of avaﬂ-
able or forthcoming aids to. searching. In con-
ducting library searches, examiners are encour-
aged to suu)]ement their own familiarity, skill,
and available time by assignments to patent aids
and by queries addressed to the Circulation and

.....

Reference Section of the Library (Ext. 2500).

CARD Cararogs

Main Catalog

This card catalog iz located in the Reference
Room and lists all materm‘q in the Library, the

Law Library and Examining Groups except

patent specifications and Atcmic Energy Com-
mission documents. If an examiner finds that
the book he desires is not on the shelf he may
be able to ascertain through the card catalog that
another copy is available elsewhere in the Office.
Examiners sometimes acquire material inde-
pendently of the Library, and it is important
that any such material should be sent ro the
Library’s Technical Processes Branch for cata-
loging to assure that it may be recorded for the
benefit of the entire office.

The Library of Congress classification scheme
is used in classifying the hooks, bound periodi-
cals, and documents other than those of the
Atomic Energy Commission and the books in
the Law Library. A printed outline of this

are cata]oged ‘
he bookshelves, :

' bomld perxodxcals o

and forezgn patenr and trademark journals.

Catalog of Atomic Energy
Commission Documents

‘This catalog is separate from the main card
catalog and lists unclassified and declassified

AEC documents by series. Publication of these
cards was terminated on July 1, 1959, but in-
formatmn of this kind from publications sub-
ent to that date can he obtamed from

A”zwlear‘ Science Abstracts.

Underwood Card Digest

~This is a card catalog of patent decisions
made by the Commissioner and by the various
courts, Each card contains a digest of the
decision. B R :

LiBrARY SERVICES
Foreign Patent Information

Upon request made to the Circulation and
Reference Section (Ext. 2500) the lerary will
procure individual typewritten copies of patents
from countries which issue, but do not print
them. Where applicable, the dates of opening

to inspection, of issuance and of publication will
‘be requested of the foreign patent office. The

copy of each patent so acquired is retained in a
special file in the Stack Service Section, and a
photocopy thereof is submitted to the examiner.

Technical Documents

When technical reports, such as those pub-
lished by U.S. Government agencies and their
contractors are desired, the Library should be
provided with all necessary identifying data,
including the report number if available, The
Library will obtain printed copies whenever
they are available but it may sometimes be pos-
sible to obtain only a microfilin or microprint
copy. '
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. may besentto anothergroup.

i)  the group, they will be catal
by the Ligrary g::l rétumed; othérWijse’ the

he Technical Processes Branc
examiners who wish to build
catalogs or circulars pertinent to their arts, by
writing for copies to companies listed finder
pertinent subject headings in Thomas’ Register
oBf American Manufacturers and MacRae’s
luebook. Thomas’ Eegez’eter gives ?roduct
‘classifications, an alphebetical list of
names, brands, etc.; international trade section,
/of trade, and other commercial organi-
_zations, leading trade papers; and volume 4 is
an index providing a product finding guide to

the contents of the first three volumes. Thomas.

Micro-Catalogs. consisting of a film viewing
machine and a set of catalogs of about 2,450

sheets of microfilm, is available in the Reading
Room (Room 1895) near the 4-volume Thomas
~ Register of American Manufacturers, which
~ gerves as an index for the file. MacRae's Blue-

book is a comprehensive listing of sources of

industrial equipment, products and materials,
alphabetically arranged by product headings.
e principal arrangement is by subject and
there is also an index to advertisers. The Ex-
aminer should be aware of Sweet’s Catalog
Service, an annual publication which consists
of six separately bound files of manufacturers’
catalogs covering architecture, engineering,
process industries, mechanical industries, power
plants and product design.

Loan of Books and Other Publications

feneral :

All Library materials other than the books
in the main reference collection in the Refer-
ence Room (1895) may be charged out at the
circulation desk. Materials should be kept as
briefly as possible, and ordinarily no longer
than two weeks. Since all library materials
are nsed for reference purposes, none may be
taken outside of the Commerce Bunilding. Ex-
aminers may use the Commere Department
Library but may not charge out its hooks.
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will é,.s,ésis't, ‘books from
p collections of

~ in connection with law courses. , oy
~~~~~ When a book or periodical is borrowed from

- another library, and cited in an office action, a

,tmde K 'phOtOCOPV of theportlon CithShO‘lld be or-

American manufacturing firms in the form of

irculation »and Reference

‘other libraries ma-

 Scientific Library.

e, the Library loans

ibraries in'"the%istrict

sionally an Examiner

item he desires is unavail- -

e, € 1 ials which are out on inter-
rary ‘loan may be recalled for the Examiner

required for immediate use. To borrow =
books from another library is costly in terms
~ of both time and effort; therefore, it is library -

policy not to borrow. materials unless strictly
ertinent to official use. Law books cannot be
srrowed by the Library for use by Examiners

dered immediately and placed in an appropri-
ate class and subclass. This class and subclass
should be cited in the office letter. A separate
file of duplicate photocopies of borrowed refer-
ences is maintained in the Stack Service Section.

Reference Services

General ‘ . R

The staff of the Circulation and Reference
Section (Ext. 2500, Room 1895) will assist ex- -
aminers in the use of the card catalogs and
other resources of the Library, in pointing out
publications which will help the examiners de-
fine the limits of the field of search, and in pro-
viding information for use in prior art searches.
Upon request, it will provide bibliographies on
given subjects. As requested by examiners, it

- performs searches in foreign patent journals to

ascertain the dates of opening to public inspec-
tion, of grant or sealing, and of publication of
specified foreign patent applications.

- Procurement of Patents

The Circulation and Reference Section will
initiate action to procure specified foreign pat-
ents which are not in the Library’s collections.
(See 901.06 (a), LIBRARY SERVICES—F or-
elgn Patent Information, above.)

Publication Dates of Nonpatent Materials

Requests pertaining to the earliest date of
publication or first distribution to the publie
of publications for which this information is
required should be made to the Cirenlation and
Reference Section. A dnplicate copy of the
reply incorporating this information will be
forwarded to the examiner.
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901 06(b) \Borrowed P blxcatlons
' 'R—17 ] '

rain cahlogues, bulle i
tter to this effect is se
ntific Lﬂ)r‘

) ) 1(
I’PROPRI \Tl '
ND SUCH CLASS
: 0L % ST BE CITED: I\” THE
()FFI( E L l'TTP R 70T, 05
S data,

S the I*\'tmin(-r vurrénr.ly inspects non-
'pntmr Jiterature pertinent to the class or
classes that he examines, he should fill out a
form PO-250 for each item or part. thereof
that iz e
~ his arrs.

' doqrm}

Tes 1 Copy

3

a ‘es

The pnblication, the partic ular p
ench elass and subelass in whie
and the other mfm‘m‘ttlo

sproved by Primary Examiner. ‘
The order should be sent to the Doce ument
Services B anch \vlth the pubh('ntmn (where

possible}.
A x'fvwmslble effort slmul(l he made to d\'()](.l
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fnr (mmnn &

fice publlcatmn:'

sential in counection with search in

der form should be given and the nrderl e
« . 901.07 Arrangemt‘nt of Art in Examm- |

mtains a 1p1ete'
arranged

Abbreviatures are Patent Of-
of abandoned applications.

Defensive Publications (the O.G. defensive

publjcation and seare h copy) are Patent Office
publications of a provisionally abandoned ap-
plicatio wherein the applicant retains his
rigl an .ntt rference for a. limited time
peruxl of five vears from the earliest effective
.S, filing (l.m» \w T11.06 .md T11. ()()(‘1) \

bstracts

ing Groups

In the Groups the 7.8, patents. irevm'r:i,nge(‘l
in shoes bearing 1])1)1‘0})11'\&01&-" G




erence oples m

~with the copie

_ plify th
coples Whl(‘

numerically witho
- 'Non-patent _publieatio
thereof containing disclosu
subclasses, if numerous, sh
- following the foreign pate
bottom of the ast shoe o

he search files in each examinin

should at all times be complete. Where they

are incomplete, the Examiners usmg such ﬁles :

and relying upon their completeness may miss

, from
the files whether for use in the division or

valuable references. References remove
otherwise should of course, be _promptly re-
turned. -
The followmg is e~tabllshed as the umform
Office practice in borrowing references (do-
“mestic and foreign patents and publications) :
- a. References may be borrowed and charged
for a maximum of two days. In all’ possible
_instances, the references should be returned in
“less than two days, preferably in a few hours.
It is the responszblhh of the chief of the bor-
rowing division to see that all borrowed ref-

. erences are returned within the time indicated.

b. The file clerk of each division shall re-
view the charges each morning, select all
charges over two days old and collect the cor-
responding horrowed references. The file
clerk shall report to his chief for appropriate
action any failure to obtain overdue references

and any Instances where it i3 necessary repeat- ,

edly to collect overdue references.

¢. In the case of domestic patents, when it
appears that they will be needed for more than
two days, partmu]arh where future use is in-
dicated, soft copies should be ordered, but the
references may be borrowed for immediate use.
if this will facilitate an action. The Patent
Copy Sales Branch should give prompt service
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»Ioose-leaf

division

‘date.

~series of class numbers (some num
series are blank and not. resentl‘y assigned to
‘any class).

3 ro, lp should befn
i ted cop,
for ¢l

ual of Classification

The Manual of Classification is pubhshed in
supplementary sheets con-

“anges are effected by a series

" of Classification Orders each of which is cur-
- rently published i

the Official Gazette to the
, to keep the manuals up to
As these changes are pubhshed each
Exammer should enter them in his manual

As supplementary sheets
are issued. the old sheets should be removed,
and the new sheets substituted therefor.
~There are over 300 classes of utility inven-
tions each having a title descriptive of its su
ject matter and being identified by one of a
ers of the

Each class is subdlmded into &
number of subclasses with each subelass bear-

ing a title descriptive of its subject matter and
'fbemg identified by a subeclass number whichin
~ many instances will include decimal fractions.
A complete identification of a subclass requires
both the class .and subclass numbers, the class

number appearing first and the subclass num-
ber second, e.g... "103 1617 1dentlﬁe°, Class 103,
Subclass 161,

The Manual of (‘laesmcanon has the follow-
ing parts:

A Brief Statement on H’w Use of the Manual.

Classes Arranged by Related Subjects. Tab-
ulation of classes, in which the classes are ar-
ranged in five major qub]eor groups, with the
classes listed under each group by relationship
of subject matter. This talmlutmn is for the
purpose of assisting the user in finding the
main class pertinent to his search,

Rev. 4, Apr, 1965

so that his manual will at all times be com- =
_plete and up-to-date.




lity cl

(frequently called titles) identifying vario

characters of patentable subjects arranged in :
- alphabetical order, with the citation of a class
or both class and subclass in which subject

. ~matter identified by the title will be found.
 902.02 Definitions

‘have definitions. None of the design classes

has definitions. o

Such definitions state the subject matter that
is found in each defined class and subclass
much more explicitly than it is
state in short class and subclass titles. =
Each examining division has a set of defini-
tions and there are several sets in the Pub-

lic Search Room. Additional or replacement .

sheets incorporating all changes and additions
are issued from time to time and should be
promptly added to each set of definitions.

902.02(a) Search Notes

~ The definitions have search notes as a part
thereof; namely, notes giving information as
to where subject matter related to the class will
be found (such notes appearing after the class
definition), and also notes as to where subject
matter pertinent to the subclass will be found
(appearing  after the subclass definition).
These notes are intended to indicate both the
relationship and the difference between the
separately classified subjects.

Such search notes are not exhaustive and
should be regarded as suggestive of additional
fields of search, but not as limiting the search.

902.02(b) Search Cards

In one shoe of each defined subclass in both
the examining division and the Public Search
Room is a “Search Card” having the definition
of the subclass and the search notes if any.

902.03 U.S. Patent Classification In-

dices

The following indices of U.S. patents are
available and may be used to obtain classifi-
cation data of T'.S. patents:
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ndex. Words and phrases

"ble ‘to

mestic patents giv-
 classification is in
irch Room: #nd in

\ ;’ross~referenced
n the Machine Tab-
ninistrative Services

series, X, 1836, AT, Re, PP and D.
~ For the present original classification. call Ext.
3822. For official cross references of a given
patent, call Ext. 2352. e

~ 902.03(b) Blue Slips

A1l of the utility classes (i.., classes devoted
to technology) except a few unrevised classes

The “blue” issue or classification slips (Form
PO-270), starting with patent number 1,987,
000, RE. 19,228, D 126,796, P.P. 1, and for all
subsequently issued patents, and containing the
original classification and cross-references or-
‘dered at time of issue are on file in the Service
Branch. Classification Group. ‘

902.03(¢) Subclass Lists

Cards representing all U.S. patents, arranged
by class and subclass, are available in punched
card form in the Machine Tabulating Branch
- of the Administrative Services Division.

Tabulated lists for each subclass can be ob-
tained, one list for originals and one list for
cross-reference and published abstracts of U.S.
applications.

902.03(d) Count

In the Service Branch, Classification Group.
is maintained a subclass ‘“count,” giving the
number of U.S. patents originally classified in
each class and subeclass, and a corresponding
“count™ for cross-referenced U'.S. patents.

902.04 Classification Orders and Bul-

letins

Classification Orders are issued from time to
time giving all changes in the classification
that have been made officially, including every
change to be made in the Manual of Classifica-
tion or in the definition books.

Photolithographed copies are distributed to
all examining divisions for immediate use.

Each order, except for those portions per-
taining to the amendment of existing defini-
tions, 1s subsequently printed in the Official
Gazette.

These orders are from time to time collected
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903 Classification

. maintaining a classification is gi

. 903.01 Statntory Anth
 'The statutory authority fo:
ve
lowing statute, which states: =~

85 U.8.C. 9. Classification of patenis. The Com-
missioner may revise and maintain the classification

by subject matter of United States letters patent, and

such other patents and printed publications as may

he necessary or practicable, for the purpose of deter- .

mining ‘with readiness and accuracy -the novelty of
inventions for which appliéations for patent are filed.
(Act June 10, 1888, ch. 430, sec. 1, 80 Stat. 440.)

903.02
: : ﬁcation

The basis of class use .S.
Patent Office, the principles followed, and the
reasons why such principles were adopted are
set forth in the booklet Dervelopment and Use
of Patent Classification Systems, which is avail-
able in each Art Unit. Since classification is
the basic tool of every Examiner, this booklet,
particularly as it relates to the present classifi-
cation system, should be carefully studied.

Unocfficial subeclasses and digests made by
patent examiners, if made in accordance with
the plan of classification, could be defined and
issued as an official part of the classification.

Relative to all such work, the patent exam-
iners doing the same are directed to consult
the Examiner of Classification having jurisdic-
tion of the class to the end that, when the work
is completed, it can be defined and made offi-
cial. (Basis: Notice of August 22, 1949.)

903.02(a) New and Revised Classes

The establishment of new classes or sub-
classes and the revision of old classes are done
under the supervision of an Examiner of Clas-
sification.

When an old class is to be revised, or a new
class formed, an assistant Examiner who has
been examining applications in the art involved
may be transferred from the examining divi-
ston to a classification division for the reclassi-

fying work.

ing and
in the fol-

B:!lksis,ankd’ Prmcxples of Classi-

he dedep; an _arrangement of the patents

revised class and its subclasses are determined,

successive groupings,

which is satisfactory for searching.

The lines marking the confines of the new or

“and appropriate definitions drawn, all subject

to the supervision and a

and the Search Room’s copies of the patents

" published in the Official Gazette, and Su?ple-
- mentary sheets necessary to correct the loose
- leaf Manual of Classification are published.

: : on and approval of an Exam-
iner of Classification and to the final approval
by the Commissioner. Then the Examiner's

included in the new class are collected, ar-
ranged and stamped conformably to the new

classification.  Official cross-references are also

prepared and appropriately stamped.

~ The patents comprised 1n the new class are
~ entered upon the numerical and subclass in-

~ Notification of the new class or subclass is

Definitions of all revised classes and sub-
classes are found in the Classification Bulletins.

903.02(b) Scope of a Class

In using any classification system, it is nec-
essary to analyze the organization of the class
or classes to be included in ‘the search.

The initial analysis should determine which
one or ones of the several types of subject mat-
ter (manufacture, art, apparatus or starting
material) are contained In the class being
considered.

Further, relative to each type of subject mat-
ter, it is necessary to consider each of the
various combinations and subcombinations set
out below:

Feature Combined with Basic Subject Mat-
ter for Some Added Purpose. The added pur-
10se is in excess of the scope of the subject
natter for the class, as defined in the class defi-
nition, e.g., adding a sifter to a stone crusher
which gives the added function of separating

~ the crushed stone.

147

Feature Combined to Perfect the Basic Sub-
ject Matter. Features may bhe added to the
basic subject matter which do not change the
character thereof, but do perfect it for its in-
tended purpose, e.g., an overload release means
tends to perfect n stone crusher by providing
means to stop it on overload and thus prevent
ruining the machine. However, this perfect-
ing combined feature adds nothing to the basic
character of the machine.

Rev. 9, Jul. 19646




£ ral y.  Each
matter may have sub-
ave utility with other
_subject. matter, e.g., the
crusher. Subcom-

sually are provided
‘that the Examiner

and different
machine clemen

should determine in each instance where they

are classified.”

‘ents

. Foreign patents are now distributed by the
Translation Section of the Library to the Exam-
ining Groups without control or record forms,
and they should be marked by the examiner
and assigned to the proper class and subclass
without recording. It is helpful if the copy
is either folded or disassembled and re-stapled
so that the most significant sheet of drawing is
exposed when the copy is in the shoe case.
NOTE: Since the Library. retains copies of
these and other foreign patents (See 901.06(a) )
a desired foreign patent, known by country an
number, can be inspected in the Labrary or pho-
tocopies ordered. 'When a foreign patent is not
})mperly classifiable in the group to which the
Library sent it, the examiner should transmit it
to the group in which he considers it to be classi-
fiable, or, if he knows of no such group. he
should return it to the Library. Any mdication
of classification made by the Library is advisory
only, and the final decision as to where the
patent is to be: placed will be made by the
examiner in whose art it is found to be classi-
fiable.
by the Examining Groups without return to the
Library when they are found to be exact dupli-
cates of either foreign patents or domestic
patents. Such foreign duplicates are discarded
to minimize the number of patents to be in-
spected in making searches.

When a partial translation is desired, return
the patent to the Translation Section, Scien-
tific Library, Room 1898%-A, with the word
“Title” or “Claim” or other specific portion
indicated thereon. -

The Library invites examiners confronted
with language problems in classifying foreign-
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903.03 Classification of Foreign ‘Pa,tk-"'

Foreign patents should be discarded

}
n by phone (Ext. 2
aminers are privileged
ific translators if they so desire,
m patents should be classified within
s after receipt from the Library. ‘
ent in classifying foreigu patents is

“allowed In computing ‘an examiner's output.

ifying foreign patents
such work among the
examiners of the group are left to the Super-
visor. The hours spent by each examiner on
this work are noted on the individual examiner’s

The method used in
and the assignmen

record of “Other” time (PO-690E). (Basis:

Notice of September 24, 1940, Notice of Au-
gust. 3, 1960, and Notice of May 25, 1961 and
Notice of October 17,1963.)

903.04 Stampihg of Examiner’s and
~ Search Room Copies
ore each applicat n issue becomes a

- patent, the Issue and Gazette Branch forwards

the issue slip and the printed Examiner’s and

- Search Room copies of the patent to the Clas-

sification Group for stamping and recording of
the classification of the patent, preparation of
cross-references and transmittal to the Exam-
iner and Search Room on the date of the
patent.

After they are so stamped and recorded, the
photolithographic copies are retained in the re-
spective classes in the groups and no changes
in the classification or the arrangement of the
copies are permitted except as set out in 903.05.

he classification printed in the heading of
atents issued since 1933 cannot always be re-
ied upon to be the present original classifica-
tion, since this data is obtained from the file
wrapper of the application at time of issue and
will not reflect any changes in clasification
made after the issuance of the patent.

903.05 Transfer of U.S. Patents

The transfer of official copies of U.S. patents,
either original or cross-reference, from one
class or subclass to another requires the ap-
proval of a Classification Examiner. (Basis:
Notice of February 20, 1918.)

Examiners must submit to the Classification
Group all questions of transfer of patents.

When an Examiner desires to transfer ofti-
cial copies of domestic patents to a different
class or subelass, he should have a memoran-
dum list prepared for signature of the Primary
Examiner o(l' the numbers of all patents which
are to be transferred indieating only the elass




rompt appro nt and is for c m i :

to the Classifica 1 ' : 1y a little longer

; : lere han = patent copy is substituted therefor, and

- proved byaPatent the 1ds ot } s of the patents mth—,
_class desigration E: ] drawn are writ ereon. This dummy is
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e atent, in
‘bclas in which 1t IS thonght
Cross- referenced

o 1 and t]
two days of its re
Aprll 6, 1948 ) ‘

Pafents whxch are
, found either in the
~_inspection of ,
Soft copies may be p]aced in the Ex

search files. Howev er, if they contain disclosure

‘ properly classxﬁahle in an ol cial subclass. they
-should be given the status of oﬁicml Cross- ref-
_erences in accordance with 903. 06

903 07 Classxfymg ‘and Cross-Refer-
~ encing at Allowance or Before
Issue

It is the dntv of each Pmmarv Examiner to
personally review the classification and cross-
referencing made by his assistants of every ap-
plication passed for issue and te initial the blue

{ Basis: Order 2357 and from Memorandum o

 Feb. 18, 1952.) ,
 Both the blue issue slip ( ,270) and the

~ Examiner” and for a “Primary anmmer o
write their initials or alglmture .

Examiners with full signatory anthornv who
act on an application themselves and send it to
issue shoulg initial the blue slip and sign the
file wrapper only in the “Primary Examiner”
space. A line should be drawn through the
Aqelstzmt Examiner” box to make it clear that
the absence of an initial or slglmtme in the box
was not an oversight. (Basis: Notice of June
18, 1965.)

The initial classification of pondmg app]m-
tions and the drawings thereof will have been
indicated in pencil by the Primary Examiner.
See 903.08(b).
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_ file wrap
 Gazette
- Memorandum of May 14, 1952.)

glip to show that this review has been made.

file wrapper provide spaces for an “Assistant

by the allowed claims t
al classification of U.
nly the correct official
ft on the fil __and dra

patents,
lassific

slip. (PO—-328) in the
signs to . mdlcate the class and subclass in
; patent should be class:ﬁed and also
' ich it should appear as a cross
al subclasses sho

blue slip to the msxde of the left
r to be forwarded to the
ranch. (Basis: Orde

The Examiner also enters the claslﬁcat n
slip in the space pro-

le and in the space

provided in the stamping at the left margin of
the drawing. Care should be exercised to see
that all three entries of the classification are
in agreement, particularly after
any alteration of one entry, for otherwise the
patent will be printed wit ’an erroneous clas-
sification or improperly posmoned in the Offi-
cial Gazette
All Examiners are requested to f:ll in the
class and subclass on the drawings in large

numerals using as much of the space provided
~as feasible.
and subsequent searching b

In this way the filing of drawings

‘(Gazette Branch will be greatly aided. - (Basis:

: r:’_\Iemorandum of January 5, 1953.)

ResumMIssioNn

The or iginal classification assignment of an
a p]lontlon may have involved a “borderline”

‘situation. The file wrapper of such an anplica-

tion will' be stamped, “RESUBMIT TO
CLASSIFICATION 'DIV , ete.”, the
stamp appearing below the Interference Search :
box. A “Spem.\l” tag should be attached to the
file when resubmitted. Note that there should
be no resubmission if there is, at the time of
allowance, no longer any doubt or dispute about
the proper classification. (Bﬂ‘li‘i' Notice of
January 14, 1965.)

In the case of oversized patents. where only
a minor portion of the disclosure is pertinent

Rev, 6, Oct. 1065

the Issue and .



sed to issue, the Classification

Group makes the necessary changes on the fil
wrapper, blue slip, and drawing, if any. Th
Clerk of the Exan - Group is notified sc
that the Serial Register card may be similarly
changed.
Applications which already have been sent
to the printer will be classified by the Classifi-
cation Group at the time the patent issues.
_ (Basis: Notice of March 31, 1914
903.07(a) Cross-Referencing—Keep
' Systematic Notes During
Prosecution
ut. the examinatio ¢
ma . should be kept as to cross-
references needed either due to claimed or
claimed disclosure. The several Examiners

_ handling related subject matter should be con-

sulted during prosecution (whether they handle
larger unclaimed combinations or claimed or

and asked if cross-references are needed. If
needed, systematically note the proper class and
subclass. Tt is to be noted that a cross-refer-
ence where possible MUST be provided for all

- CLAIMED disclosure and inserted on the blue
slip at time of issue.

903.07(b) Ilssuing in Another Exam-
ining Group Without
~ Transfer

When an Examiner issues a prospective pat-
ent in another examining Group, he notes in
the space provided on the blue issue slip, /n
red ink, the class and subelass of the other
Group, and in parenthesis the number of said
other Group. (The initials of said other Pri-
mary Examiner must also appear in said
space.) In the lower left corner, the Examiner
writes his own Group number in black ink.
(When the patent issues, the Classification
Group will, as a matter of routine, send the
necessary notices to the group involved.)

The sending of cases to issne from one gronp
and assigning them to classes in another group
is restricted to those situations where hoth 19x-
aminers coneur in the proposed classification of
the patent, whiclh must be shown hy the con-
enrring Examiner initialing the issue slip, or
where there has been a ruling by a Patent

Rev. 6, Oct, 1965

unclaimed; but disclosed, subcombinations),
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: oup. passing the case to issue,
copies thereof may be ordered for this purpose.
(Basis: Notice of September 8, 1952.) ’
903.08 Applications: Assignmeant and
' Transfer

The examining group to which an application
is assigned is responsible for its examination
until such time as the application is officially
transferred to another group by the Application
Branch, ©.v.0 e e

" The Primary Examiners have full authority
to accept any application submitted to them
that they believe is properly classifiable in a
class in their group. Only where there is a

~difference of opinion between different groups

should cases be submitted to a Patent Classifier.
903.08(a) New Applications

New applications are assigned to the various

examining groups in the first instance by the
Application Branch.
- Upon receiving an application from the Ap-
plication Branch and before making any entry
on the Serial Register or Docket record cards,
each Primary Examiner will forthwith decide
whether it has been properly assigned to his
group. ‘

If the Primary Examiner decides that the
application properly belongs in his group, it
iz processed as a new receipt.

When a new application is received which,
in the opinion of the Primary Examiner, does
not belong to his Group, he will submit it
promptly without any enrry being made on the
Serial Register or Docket Record cards, to the
Examiner of the Group to which he thinks 1t
belongs. on Transfer Inquiry form P.0., 447.
(The drawing, if any, is retained as a charge.)

If the Jatter agrees to accept the application,
the transfer is effected by the Clerk of the Group
to which the application was originally as-
signed, &

If not accepted it may be promptly and in-
formadly submitted to the (assification Group
for assignment by oral decision prior to entry.
No search for prior art to show classifieation
need be made.  The group to which the Patent
Chissitier assigns 0 will make the first action




fication eisewh:
4 Tesponse 1s recelv

r E ecia
s submission to and assignment by

the Office of Patent Classification. often
ituation. Classifiers in the

such bo

classification of such an applicati
reconsidered on allowance. The i1
dicate which Classification Division will recon-
sider the case ¢n a “Speci basis. (Basis:
Notice of January 14, 1965.)

Classnﬁ tio‘n,-;'and Assign-
ment to Examiner

~ Every application, new or amended and in-
cluding the drawings, if any. when first as-
signed to a group must be classified and as-
signed to an Examiner for examination.

The Supervisory Primary Examiner assigns
them, noting in lead pencil in the space pro-
vided on the face of the file and in the upper
left hand corner of the drawing ifirst sheet),
the class and subelass to which the rase pertains,
and also the name or inirials of the Kxaminer
or the assigned docket designarion. The appli-
cation file is then turned nver to the eclerk for
processing.

903.08(c) Immediate Inspection of
Amendments
Upon the receipt of an amendment which
makes a rransfer proper, steps should be taken
promptly in accordance with the rransfer pro-
cedure ourlined in See. 903.08(d;.

903.08(d)

NUBMISSION 0F APPLICATIONS FOR
CLASSITICATION

Transfer Procedure

Where the Examiners in different groups are
in_agreement chat an application is properly
assignable 1o one of the groups but are in dis-
agreement «s to which one should receive it, the
Fxaminers involved should present their posi-
tions orallv to the appropriate Parent Classifior
for verhal decision. Thig is generally termerd
mformul subimission,

tent Classification, when assigning
, line cases, will stamp the file wrap-
per directly below the interference search box
when it is their considered opinion that the
' 'hOu.lld be

s'éignméné of an applica-
_ case should be transferred, citing the most perti-
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of the other groups involved. Each of the other.

nent art relative to the question of classification.
He should not take time to write either an anal-

sis of the art or an argument. He forwards
he file, together with his memorandum, to one

Examiners involved may similarly make a
search and cite art without taking the time to.
write either an art analysis or an argument.
The time involved in making such searches is
not lost, since the cited art may be of value to
the Examiner to whom the case is assigned.
Each Examiner in turn promptly adds his
memorandum to the file and the last forwards
the file and all papers to the Classification
Group. This s»ractice is all that is required by
the general rules governing the assignment of
applications for examination. See particularly
items 4 and 10 of the regulations governing
assignment of applications {903.08(e)]. This
is  zenerally termed “formal” submission.
i Basis: Notice of Nov. 23, 1947.)

903.08(e) General Regulations Gov-
erning the Assignment of
Applications for Examina-
tion

The fact should be horne in mind that the
following regulations are only general guides.
and exceptions frequently arise because of some
ueusnal condition. The fact should also be
kepr in view that the Patent Classifiers as well
as the Patent Examiners are confronted with
an already existing classification, made up
of uewly revised classes, rhose revised vears
ago and which have somewhat outgrown their
definitions and limits, and still others muade a
generation ago and never changed.  Also, these
riazses are based on different theories and
plans some on art, some on structure, some on
furcetions, some on the material worked upon,
and zome apparently, on no theory or plan at
all. The Patent Classifiers cannot change this
existing condifion as cach applieation comes
np for assigmment but must seck to dovetail
the rases into the patehwork and try to get
the applications where they will be hest han-
ded, Todo this often violates the Patent Clas-
ctfier’s views as fo what constitutes a really
proper elassifiention,
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; will indica
t : £ suchelaims

where all the claims of ¢
‘article made of a specific -
» with no other characteris-
the application will be
on or alloy class. '
‘exists in which e

found and in which no

e , involved. (Such cases are
placed where, in the judgment of the Patent
Classifiers they will be best searched and adju-
dicated. It is often impossible to so explain a
‘decision in this class of cases as to satisfy, or In
any way aid, the Examiners interested. In-
' deed, the reasons for or against sending such
~ require the time of several men and would often  cases one place or another may be so evenly bal-
involve a reclassification of an entire class.) - anced that no reason _"f any value can be given.
5. Ordinarily an application cannot be as- y 10. SlAn};xan]x{mer seekin tlhe ft;‘qnsfer Olf a
signed to a class which includes one element or _(“s(f’ 110"1 mna e‘?-s‘iml'ch’l - tkl or:ms (,f“'fllc o
art only of several claimed in combination. and the class to which he thinks the case should
pa LA TN - etv. The be transferred, and the Examiner in charge of
The claim is treated in its entirety. The ques-  t}e group should exhibit the result of such
tion of aggregation 1s not reviewed by the Pat-  search to the Office of Patent Classification.
ent Classifiers. = L e This is the only way to utilize the expert knowl-
6. The Patent Classifiers are . edge of the Examiners involved. (Basis: Ne-

all cases, where they evaluate t tice of April 15,1919.)
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A Classifier in a
cides the question of
of the applicat’cgli', 1a:nd

r to Another Ex-
 Group  After
, Decision [R-16]
If the application is to remain in the group
which submitted it for classification, no further
procedure is necessary. If assigned to another

in the Manual of Clerical Procedures.
If the case is one which had been taken up for

action by an examiner according to its effective.

filing date, it should be treated as special by any
examiner, Art Unit, or Group to which it is
transferred. See 708.01. E

904 How to Search , i
 Having obtained a thorough understanding
of the subject matter disclosed and claimed in
the application, the Examiner then searches
the prior art as disclosed in patents and other
printed documents. Any such document used
in the rejection of a claim is called a “refer-
ence.”

The first search should be such that the Ex-
aminer need not ordinarily make a second search
of the prior art, unless necessitated by amend-
ments to the claims by the applicant in the first
response, except to check to determine whether
any reference which would appear to be sub-
stantially more pertinent than the prior art cited
in the first Office action has become available
subsequent to the initial prior art search. It
should cover the invention as described and
claimed, including the inventive concepts
toward which the claims appear to be directed.
It should not be extended merely to add im-
material variants.

904.01 Analysis of Claims

The breadth of claim of the application
should always be carefully noted; that is, the
Examiner should be fully aware of what the
claim does not call for, as well as what it does
require. For, there is always danger of read-
ing into the claim limitations imported from
the specification or drawing.
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90401(s) Variant Embodiments

'kretdthor_scopeof

p, the clerk processes the case as described

904.01(d)

~ Vithin Scope of Claim
Substantially evelx‘claim includes within its
efinition one or more vari-
bodiments not disclosed by applicant,

~ which would anticipate the terms of the defini-
 tion. The claim must be so analyzed and

understood that any such veriant encountered
during the search will be recognized and

In each 1 of subject matter capable of
such treatment (e.g., a machine or other ap-
paratus), the subject matter as defined by the
claim may be sketched in order to clearly
delineate the limitations of the claim. Two or
more sketches, each of which is as divergent
from the particular disclosure as is permitted
by claim recitation, will assist the Examiner in

_determining the claim’s actual breadth or scope.

However, an applicant will not be required to

submit such sketches of claim structure (In re

A%plication filed November 16, 1945, 1951
C.D. 1; 646 O.G. 5).

904.01(b) Equivalcnts

Also, all subject matter that is the patentable
equivalent of the subject matter as defined in
the claim, even though :Eeciﬁcal.ly different
from the definition in the claim, must be
considered. e

904.01(c) Analogous Arts

Not only must the art be searched with which
the invention claimed is classifiable, but also all
analogous arts regardless of where classified.

The determination of when arts are analo-
gous is at times difficult. It depends upon the
necessary essential function or utility of the
subject matter covered by the claims, and not
what it is called. .

For example, a tea mixer and a concrete
mixer are for the same art, namely, the mixing
art, this being the necessary function of each.
Similarly a brick cutting machine and & biscuit
cutting machine have the same necessary
function.

904.01(d) Oautlining Field of Search
[R-16]

In outlining a field of search the Examiner
should note every class and subclass that may
have material pertinent to the subject matter as
claimed, or that may in the future properly be
claimed in that case. Every subclass inent
to each type of invention claimed should be
listed, from the largest combination through
the various subcombinations to the most ele-
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t combination claims

eral wutility, ( cor
oo 4 by combini

__can be shown unpatentable

where reasons can be given for holding ob-
viousness in forming the combination, and (e)
~ that in the rejection of a claim on the ground
of n,gg ion, the citation of references show-
ing the In

better prove that the a
~ no more than the sum of
the several elemental patents,

of the open file wrapper, stating the classes and

subclasses of domestic and foreign patents, and
_the publications in which search for references

was made and also the date of the search.

In subsequent actions, if further search is

made, notation of the additional field covered

is also endorsed and initialed on the file

wrapper. ,

904.02 Selecting Pertinent References
[R-16] .

It is a prerequisite to a speedy and just de-
termination of the issues involved in the exam-
ination of an application that a careful and
exhaustive search be made in the first action. It
1s not enough that the claims alone be searched,

cially 1f they be broad in their scope; but
the search shoule, in so far as possible, cover
 the entire claimable subject matter in the case.
Tt thus results that the Examiner finds refer-
ences that, while not needed for treating the
claims before him, would be useful for forestall-
ing the possible presentation of claims to other
subject matter disclosed by applicant but
shown to be old by these references.

In selecting the references to be cited the Ex-
aminer should carefully compare the references
with one another and with the applicant’s dis-
closure to avoid the citation of an unnecessary
number. The Examiner is not called upon to
cite all the references that may be available,
but only the “best.” (Rule 106.) Multiplying

Rev. 16, Apr. 1068

, seps-
_ rately classified subcombinational elements

dividual utility of the elements may
gative structure is ; e ‘
p features shown by L o o
~ .7 .905.01 Photocopy Orders [R-16]
In each action by an Examiner upon an ap- s LR
lication, he makes an initialed endorsement 1n
ink in the space provided on the left-hand page

~ be indication of authority for Reproduction

- 905.02

ould always be t
netimes best reference will bave a.
1on date less than a year prior to the
filing date, hence 1t will be open to
ercoine under Rule 1 these cases,

“if a second reference exists which cannot be so

overcome and which, though inferior, is an ade-

e '\cla'ms should be

In al « non-patent, for-
eign patents and domestic patents, the Exam-
iner should study the specification or descrip-
tion as it relates to every feature in the drawing
which he does not thoroughly understand.

905 Miscellaneous

All orders for photocopies on PO-250 orig-
inating in the Examining Groups must be au-
thorized by an Examiner having full or partial
signatory authority in the box headed “PRI-
MARY EXAMINER (Signature)”. The -
stamped name of the authorizing Examiner will

Section.  Handwritten signatures should not
Soft Copy Orders [R-16]

Soft copies may be ordered on PO-14 by the
Examiner for his use. These orders are filled
l%y employees of Patent Copy Sales Branch.
No employees other than those assigned to this
Branch have access to the files of printed
copies of patents. In emergency cases, orders
may be taken to the Chief of the Branch whose
approval thereof, if given, will insure immedi-
ate filling of said orders.

Because of the cost of printing copies of
patents economy should be exercised in their
use. No soft copies should, however, be returned
to Patent Copy Sales Branch by Examiners.

905.03 Orders for Patented and Aban-
doned Files ‘

In the examination of an application it is
sometimes necessary to inspect the application
papers of some previously abandoned applica-
tion or granted patent. This is always trne in
the case of a reissue application.

Patented and abandonrd files may be ob-
tained in the Record Room and Abandoned

6




be informed in ord :
changed and the location of the file known
) ners may expedite service in obtai

Exa obtain:
ing abandoned files and patented files by order-

in%lem by telephone.

en ordering a patented ﬁ]e from the Rec-

_ ord Room, the name of the person ordering the .
m PO-125. Itis

file should appear on the Fo ,
; im%ortant that the Patent Number be stated
rat
tion which matured into the patent. An 1]
aminer ordering a patented file should also place
_ his Art Unit number on the Form. If the nota-

tion “HOLD? is marked on the Form PO-125 ('

the case will be held at the Record Room and in
the absence of such notation it will be sent to

the Art Unit indicated. If ordered by phone,

roomto

the Examiner may appear at the recor
complete the Form PO-125 and to pick up the
file or he may request the delivery of the file by
regular Office Messenger Service. If the need
for the file is not urgent, Examiner time may be
saved by sending a Form PO-125, completed in
the manner indicated above, to the Record Room

er than the Serial Number of the applica- -
n EX'

When the Examiners’ copies of patents are

sent to their respective Art Unitstobe filed,they =~

should be routed across the appropriate Ex-

 aminers’ desks prior to placement in the shoes.

The assistant Examiners who examined the ap-

‘plication should mark in ink on the face of the
-drawings, or the specifications where there are

no drawings, such features as may be deemed
advantageous in aiding understanding of the
patents in future searches. @

905.05 Charge for Pending Applica-
. tion Files e
Whenever an application file is temporarily
removed from the Group or Branch having
L:risdlctlon thereof Charge Form PO-125 must
e completed, and left with the clerk in charge.

Whenever a file is removed from the Group
application file rack for use by an examiner as-
signed to that Group, but not having jurisdic-
tion of that file, cardboard Form QF-25 should
be inserted in place of the borrowed file.

All files should be returned promptly to their
proper location. ‘ :
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