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. 14-01 Relsaue

35 U.K.C. 251. Reissue of defﬂmw pafents When-
ever.any patent is, through error without any deceptive
intention, deemed  wholly or partly  inoperative or
invalid, by reason of a defective specification or draw-
ing, or by reason of the patentee claimming more or iess
than he had a right to claim in the patent, the Com-
missioner shall, on the surrender of such patent and
_the payment of the fee required by law, reissue the
‘. patent for the invention ' discloeserd in the original
-..patent, and in accordance with a new and amended

atent may be corrected in three /

’1" fa.llure to make a claim under 35 1.8.C. 1]9
~ for priority within the time limit set by Rule
| ,,:55 The correction of mls]omder of mventors

d not to. be

'dl;te of the :omgmal gal

 ent, a rejection on the ground of lack of

gence or delay in

fili ng ‘the reissue should not
be made. ;

,'14-01 01 Requlsues

“‘Rule 171. Application for reissue. An application
for reissue must contain the same parts reguired for
an application for an original patent, complying with
all the rules relating thereto except as otherwise pro-
vided, and .in addition. ‘must comply with the require-
mentq ot the rules relating to reissue applications The
application. mmt be ‘accompanied by a certified copy of

an ab~tract of title or.an order for a title report, to be -
‘placed. in the file, and by. an offer to surrender the
'origmal patent (rule 178) .

1401. 02 By Whom Filed and to Whom

Rule 172, (a) Applwants, asswneea Relssue appllca- :

tions must be signed and sworn to by the inventors
except 48 otherwise provided (see rules 42, 43, 47),
‘and must be accompanied by the written assent of all
-assignees, If any, owning an undivided {nterest in the
patent, but a reissue ‘application may be made and
sworn to by the assignee of the entire interest if the

application, for the unexpired part of the term of the
original patent. No new. matter shall be introduced
into the application for reissue,
The Commigsioner may issue severa] reissued pntents
for distinet and separate paris of the thlng patented,
upon demand of the applicant, and upon payment of
the required fee for a reissue for each of such relsaned
patents.
The provisions of this tltle relating to appllvatlona
for patent shall be applicable to applicationg for re-
isgue ‘of a patent, except that application for reissue
may be _made and sworn to by the assignee of the
entire interest 1f the application does not seek to en-
large the scope of the claims of the original patent,

claims of the original patent.

(b} A reissue will be granted to the original patentee, ,
his legal represenmtheq or asslgng as the interest may- -
appear, i

The examiner must mqpect the abstract of
title to determine whether Rule 172 has been
complied with.
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application does not seek to enlarge the scope of the "



reissue be refused, the origln
a t applicant upon his request

ven though the orlgmal
10t been received,

apphcant requests

‘abandonment of the elssue apphcatxon,,

Apphcam ‘must «-ubmlt a mounted copy of
the original drawing or “an order for same”
(Ruk* 174) if transfer of the ongmal dmwmg'

is contemplated. :
Provided that no alteration. whatsoever‘;

be made in the r]r.mmg« inelnding adding or

_ cancelling an entire sheet, the drawings of the
~ original patent may be used in heu of new
'dmwmgs

The mounted copy of the th.u\mg \nll be
marked “Informal, AFE”
amination) by the ])mfmm.m, bui. the Exam-
iner A}muld disregard ”HH sinee the informality
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- ordinary case
 must also be IO
had the right to ‘claim in the original patent.

New matter may exist by virtue of the omis-

’, See United States Industria

g Rule 17a Rmaaw oafh o
complying with the requlrements of the

(Admitted for Ex-: :
~eationor drawing.”
focts,

preparing the ;
It should be noted

An e‘cample o the form fOr a twme relssued

: patent is found in Re. 23, 558
1401 07 ’\ew Matter

New matter that is, ‘matter not pre=ent in
the patent, is excluded from a reissue applica-

tion .with ev
“claims in the reissue case

tter which the applicant

sion of a feature or of a step in a method.
hemlcals Inc.

Carbide & Carbon Che ;

‘CD 451,-)390(‘ 741.
7.14«01 08 The Relssue Oath

() Applicants for reissue,”f '

rule 63, must also file with their ap-

‘ plications a stat(»ment under on th as follows :

(1) That applicant verily believes the original pat-
ent.to be wholly ar. pnrny lnoperatl, r invulid nnd
the remmna why. ;

(2) Whon it iu clmmml thnt suvh’pntent is so in-
u[mraﬂvvyor invalid by renson of a defective specifi-
‘ particularly specifying such de-

Teater strlctness than iIn an



dits object.
e question of the sufficiency of
filed under Rule 175 must |
viewed and decided personally b;

- Primary Examiner. (Basis: Order 2712.) i ‘

The reissue oath must point out very, spe-
cifically what the defects are and how the
errors arose. The statements of the oath must
be of facts and not conclusions. o

An allegation that the specification is i
cient merely because t

rule. : e
A broadened reissue claim is one

brings within its scope any subject matter rot
embraced by the patent claims. A claim broad-
ened in one limitation is a broadened claim
‘though it may be narrower in other details. -

Redttive to paragraph (a) (4) of the rule, de-

liberate cancelation of a claim in the original

patent application is ordinarily regarded as

- *e'vidg,nce that the failure to ipclude claims to
the involved subject matter In the patent is
not due to error. Claims drawn to substan-

~ tially the same subject matter are not ordi-

narily successfully urged in the reissue. = An

_ error arising from a lack of understanding or
 knowledge of applicant’s attorney as to the
~ real invention may be an acceptable reason for
 reissue. However, where an alleged lack of
" understanding by applicant or his attorney is

based on a new factual situation, which did

" not exist at the time the patent was taken cut, ‘

reissue is improper. i o :
A ruling that the oath is insufficient should

~ bemade a ground of rejection of all the claims.

140109 Examination of Reigéue

Rule 176, Bzamination of reissue. An original
claim, if re-presented in the reissue application, is

subject to reexamination, and the entire application

advance of other applications.

¢ claims are too narrow
- ordinarily satisfies paragraph (a) (2) of the

examination of the reissue.

_ veniently obtainable, the applicant may be re-
quested to supply or lend copies of pa

~ issue application was mad

will be examined in the same manner as original
applications, subject to the ruley relating theretn.
excepting that division will not be required.  Appii-
cations for reissue will be acted on by the exainer in

a reference mqst’;’bg:e ric
: Adjudxcatlon of Orxgmal

Patent i :

tive filing date of the pat f

1401.09(=) |

_ When a reissue application is filed, the Ex-

1ould determine whether the original

 patent has been adjudicated by a court. The

‘decision of the court and also other papers in

the suit may give information essential to the

will contain notices of the filing and termina- -

“tion of infringement suits on the patent, which
notices are required by law to be filed by the

clerks of the District Courts. These notices

“do not indicate if there was an opinion by the

court, nor whether a decision was published.

Shepard’s Federal Citations and the cumula-
tive digests of the United States Patents Quar-

terly, both of which are in the Law Library,
_contain tables of patent numbers giving the
~ citation of published decisions concerning the

patent. Where papers are not otherwise con-

: . rs and
records in suits, or the Office of the Solicitor

" may be requested to obtain them from the court. -

_ The information thus obtained should be care- -
~fully considered for it
_claims of the reissue,

s bearing on the proposed
particularly when the re-
e in view of the

holding of a court.

1401 .10 Réstrictiydl") an

d Election of
Species P

The Examiner may not require restriction in
the original patent contains claims to different
inventions which the Examiner may neverthe-
less consider independent and distinct, and the
reissue np[lplicmi(m also claims the same inven-
tions, the lixaminer should not require restric-

Rev. 1, Jan. 1964

"The patented file

a veissue application (Rule 176 in 1401.09, If



e 177. Reisme,in’divisidns. The Commissioner
' canse several patents to be is-

may, in his disereti
~sued. for distinet
patented, upon de
payment of the requ

rate parts of ‘the thing
e applicant, and upon
ee for each division. Each

 division of a reissue cOnStitute.s the subject of a sepa-
rate specification descriptive of the part or parts of the

~Invention claimed in such division; and the drawing
_ may represent only such part or parts, subject to the
provisions of rules 83 and 84, On filing divisional re-

ed applications, they shall be referred to the Com-

m ioner. Unless otherwise ordered by the Commis-
_ sioner, all the divisions of a relssue will fssue simul-
taneously: if there be any controversy as to one
division, the others will be withheld from issue until
the controversy is ended, unless the Commissioner
shall otherwise order, o ‘

. 1401.11 Allpwanée and Issue

The specifications of reissue patents will he

printed in such a manner asg to show the

239

__patent which is
_encle

~patent claims are ren in o
~ starting with the number next higher than the
‘number of claims in the original patent. There-

min ould
ing, T appe
itted |

‘heavy brac

claims remaining which are a
bered in

fore, the number of claims allowed will not

necessarily corespond to the number of the last

claim in the reissue application, as allowed.

- In the case of reissue applications . which
\ve not be ed in the indicated man
‘the appli

SS yecification

m. However, if -

ner, the examiner
cant a clean copy o
prepared in the in

~the deletions from the 'k',yériginal ~ patent are
~ smali, the reissue application can be prepared

for issue by putting the bracketed inserts at

the appropriate places and suitably numbering o

the claims. «
Changes of title, assignee, or classification
are not affected by this notice. ,
The list of references to be printed at the
end of the reissue specification should include

both the references cited during the original

prosecution as well as the references cited dur-
ing the prosecution of the reissue application.
and the heading on the sheet on which the

references are listed amended by adding or

the original patent. (Basis: Notice of Octo-

ber 12, 1949.)
Before a reissue case is passed to issue, the

_ file is forwarded to the Assignment Branch in




e the subj t of Certificates of Correc-
er'Rule 300 If such mistales are of
int ded is ob

in the patented
' i to the matter m case

- 1401. 12 Relssue Flled ‘While Patent Is ' Iy call attention to errors
 [R-20] in patents ,wlth request that the letter be
made of record in the patented file, will not be
‘ _acknowledged. Unless notification to the con-
trary is received within thirty days, it may be
_assumed that such letters have been made of
record as requested.
- In order to expedite all proper requests, &
101 ! ertificate of Correction should be requested
; involved 1n. \ iy for errors of consequence. Letters mak-
o , a letter with titling ivetotheinter-  ing errors of record should be utilized when-
~ Aference is placed i in the interference file and in Lever possub]e
issue Ep]}ca}:mn ﬁk} d a copy h ' ' ' :
. of the interfering rties, ; a i ) _
,ﬁl £ th x‘elﬁmﬁaapphgﬂtl o ;14‘02'01 Apphcant 8 Mlstake - [R-20]

35 U.8.C. 255. € eﬁr'atc of correchon of apph-
/ rant's mistake. Whenever a mistake of a clerical or
! rvpogmphi(-al nature, ‘or of minor character, which
- was not the fault ‘of the DPatent Office, appears in a
‘ atent and a showing har been- made that such mis-
35 US. C' 9"4 C"""ﬂ‘”’ ' ,"e"t"‘”‘ "f Patent take occurred in good faith. the Commissioner may,
Office mistake. Wheneyer a mistake in a patent, in- - wn payment of the reyuired fee, issue a certificate
. curred through the fault of the Patent Office, is clearly  o¢ correction, if the entrection does not iuvolve such
diselosed by the records of tbe Office, the ‘Commissione changes in the patent as would constitute new matter
_ ay issue a certificate of correction stating the fact or would require re-examination.. Such patent, to-
and nature of qu(h mistake under seal, without charge, zother with the certificate, & shall have the same effect
to be recorded in the records of patents. A printed  4ng operation in law on the trial of actions
copy thereof %hall be attac ed to each printed copy. thereafter arising as if the same had been
_of the patent, and such r-ertiﬁf'aw hhall be ('onsidered jwmed in such corrected form.
ry such patent. Rule 323, Certificate of correction of appuc ni’s mis-

as part of the onginal paten 3
together with such certificate, hall have the same ktake ‘Whenever a mistake of a clerical or typograph-
“deal nature or of minor character. which was not the

effect and opemtitm in ln' on the trial of actions for
" fault of the Office, appears in a patent and a showing

causes, themutt(»r arising as if the same had been
originally iwued in_such corrected form,  The Com- is made fhat mch mistake ocenrred in good faith, the

missioner may issue a corrected patent without charge Commissioner may, upon ‘payment of the required fee,
in lien of and with like effect as a wrtlﬁcatv of irsued n certificate of correction, if the correction does
correetion, not involve such changes in the patent as would con-

Rule 822. Certificate of correction of; Omce mistake. stitute new matter or would require reexamination.

(a) A certificate of correction under:35 U.8.C. 254,
may ,Iw jusued at the request of the patentee or his as- - Rule 323 relates to the issuance of Certifi-
signoee, Such certificate will not be issued at the request cates of (‘orrectlon for the correction of errors
or snggestion of anyone not owning an interest in the which were not the fault of the Office. A mis-
patent, nor on motiun of the Office. without first notl- take is not of a minor character if the re-
quested change would materially affoct the

fying the patentee (inclnding any assignee of ro(-nrd)
and affording him an l)mmrmnm to he heard,” scope or meamng of the patent.
' Rev. 20, Apr. 1980




ing his name to

. The misjoinder or nonjoinde

s invalidate a patent, if such error ca
&s provided in this section. ourt
soch matter is called in gne

«f the patent on notice and hearing Ot'/all,parties"aih- .
shall issue a certificate..

serned and the Comm
aconrdingly. , . : : o
_Rule 324 Correction of error_in_joining inventor.
Whenever a patent is fssued and it appears that there

application of all the parties and t
satisfactory proof of the facts, or on order of a court
before which such matter is called in question, issue a
ifcate deleting the misjoined inventor from the
ent or adding the non-joined inventor to the patent.

 The “satisfact»oryﬁ roof 'offacts”,réquired by

Rale 324 must be of the same type and character
as the proof required to justify converting an
application, as described in section 201.03. An
wath of the type required by Rule 65 corre-
sponding to fhe newly asserted inventorship
must be submitted, together with the original
patent for attachment of the certificate.

1402.02 Handling of Requests for Cer-

,, tificates of Correction [R-20]
_ Requests for certificates of correction will be
forwarded by the Correspondence and Mail
Franch, to the Solicitor’s Office. where they will
he listed in a permanent record book.
Determination as to whether an error has
beeri made, the responsibility for the error, if
any. and whether the error is of such a nature
as to justify the issuance of a certificate of cor-
rection will be made by the Solicitor’s office.
If a report is necessary in making such deter-
mination, the case will he forwarded to the ap-
propriate Group or Branch with a request that
the report he furnished. If no certificate is
tr; issue, the party making the reqnest is so

;{‘('b/ %' Arn" ,mm

. 1P ;
a self-addressed envelo

_approved, one copy of said Form, duly certified
will be returned to the person making the re-

signees and

- (Certificate of Correction Form is used for

the final copy for use in direct offset
he certificate of correction. The
ate (together

ue to appli-

in a separate letter
‘ e Form and

~Where the recommens:d format is used and

uest for attachment to his copy of the patent.
*his procedure eliminates the necessity for re-

turning the patent when requesting a certifi- e

rate of correction. The other copy of the

direct offset printing of copies of the certificate
which are attached to every printed copy of the
patent. subsequently sold or distributed.

Copies. of the Form are obtainable for re- =

production purposes from the Correspondence

and Mail Branch and from the receptionist in !

the lobby of Building 3 at Crystal Plaza.
Below is a sample form illustrating a variety
of corrections and the suggested manner of set-
ting out the format. Particular attention is
directed to: At B
a. Tdentification of the exact point of
error by reference to column and line num-
ber of the printed patent. T
b. Conservation of space on the form by
tvping single space. beginning two lines
down from the printed message.
e, Starting the correction to each sepa-
rate column as a sentence, and using semi-
colons to separate corrections within said
~column, where possible. =~~~

d. Two inch space left blank at hottom
for signature of attesting officer,

e. Use of qnotation marks to enclose the
exact subject matter to be deleted or cor-
rected ; uce of double hyphens(- ) to en-
close subject matter to he ndded, except for
formulns, L




or atent to the extent of the interest
<ed by the disclaimant and b¥F ‘those claiming

In like manner any. pate or applicant may. dis-
. claim or dedicate to the public '
 terminal part of the term, 0

~, ig, 3, the reference  and r claims w re disclaimed, and.
numeral 225 should be ap to the plate element ’ ; rsol 'Who shall
_attached to the support member 207, Column 7. lines B i : k
to 49. the left-hand formula s ould appear as follows: =~
SN
; VV/CX’ 7
. cFy §
0, formula XXXV, that portion of the formula

isclaimer of a complet
» refused recordation. A notice

, .= : : tamination as to formal matters 1s
Formula XXXVII, th ion. of the formuia reading e by the Issue and Gazette Branch. 3
“_CH,CH-" should read -- -CHCH- -- Column 2, Terminal disclaimers may affect the prosecu
~ line 68 and column 3. lines 3, 8 and 13, for the rlaim tion of other applications. They are brought
_ reference numeral “27, e _occurrence, should read  to the Examiner's attention by the Issue and
' olumn 10, line 16, cancel beginning with “12. Gazette Branch which attaches a label to the
] ive strips.” in  file wrapper and forwards the _containing
11, line &, and insert the following cla ~ them to rhe Examining Group after having a
A control circuit of the character set forth - title search made, endorsing the paper on the.
 and for an automobile having a con- . “Contents” and otherwise insuring that the pat-
ble top, and including ; means for moving said  ent, if izsad, will be properly headed. :

~
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