~ The rth to a p ten for
from:
33 ('S'C 171 Patmts

vents any new, origina

article of manufactur nt therefor.

C f th‘s {‘ sAQ.‘ .
atenL fur
s, except

it

- invp tions shall appl
- ‘as otherwise provxded

[R-20]

The rules relaunz T

- l:)Ol ‘Rules Apphcable

applications fm' patc»

oV ones are alm .mpi or patents

ign patents.

1502 Deﬁmuon of a Design

The design of an ob]ect consists of the vis-

ual characterlstlcs or aspects displayed by the
is the appearance presented by the
mpressxon. through '

subject matter of a. desxgn lication may re-

pPp
late to the configuration or shape.
to the surface ornamentation thereof, or both.
A design is inseparable from the ob]ect and
cannot exist alone merely/ ‘a scheme of sur-
face ornamentation. Tt must be a definite.
preconceived thing, capable of reproduction
and not merely the chance result of a method.

tlon

A design ap lwatmn has ossontm]lv the ele-
montq required of an application for a patent
for a “mechanical” invention or discovery (see
Chapter 600). However, unlike the atter

inventions .or dis-

of an object.

1503 Elements of a Deslgn Apphca-'

, dqun ‘1pphcat10n ‘the followm :
be obarved in addition to the instruetion set
forth in 605.04 to 6053.05(a) pelrannno- to sig-

na nd name.
It he name is tvpewrltten w1thout the mid-

jal or name. but the signature contains.
dle initial or name, amendment should
‘be required that the typewritten name con-
i form w:th apphcant SIgnature. '

,peclﬁcauon and Clalm
R——20] : ,

. Rulr’ 1.7? T 74 ‘ptmn and claim. vath or
b dﬂclamh'm (ah The title of the design must deﬁigmlte

“the partxr-nhr artle le‘\ndes(nptmn otherthana refer-:

ence to the drawing, is ordinarily required. The claim
“shall'be in formal terms fo the ornamental design for.
‘the article (specifying nure) as shown, or .as shown
and described. More than onp claim is neither required
nor permitterd. :
ib) The oath or deomr'lrton requirod of the appli-.
mply. wirh Rule Go _except that the period
munth~ spec ified ‘therein ‘with respect to
.mplwmnm i= ~iv mouths in the ecase of

ot : tweiy
foreign

~designs. .
o Rule 154 Arrangement of h})(’(’fﬁ(‘ﬂﬁO" The 'follow

inz order of arrangement shnuld he Ob<Pl‘"z’*d in framlng S

lesign specifications: ‘
(1) Preamble, stating name nf tlw applmant and -

title of the design.
(h) Deseription
dx.unn,.. e
() Iumrrlptmn H‘ u,
(dy Claim. '
fe) Qignmurn of 'mplh'am

If qpplu ant is enntled under 35 U.S.C. 120
to the benefit of an earlier 1.8, filing date, the
«tatement that, *This is a division {eontinua-
tion. eontinuation-in-part] of Design \pplu‘a-
tion Serial No. , filed .
should appear hm ween tlw doeompnmn of the

hmm' and the elaim.

r»fﬂ_ the ‘fim;i‘e or ﬁmxres of the '

' e ritle 57.)
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preamble to the
of the drawing
“the article being
must_corresf
shown in solid

" The title in the preamble may be in th

lar—Design for a Chair, but in the claim it
must be in the singular.

The title implies that the type of article
named is old. but that the form shown is new.
~ The title may particularize the type named by
 specifying a use “Bottle for Perfumes” or by
_ indicating a structural type—“Vacuum Bottle.”
' DEescrirrion .

~ ny description of the claimed design in the
s{wmhcntmu other than a brief description of
the drawing figures is generally not necessary

for as a rule the illustration is its own best
description. If there is a special descriptic
should be of the appearance of the a
pecial descriptions denoting the natu
environmental use of -the claimed desig

__ permissible. where an appropriate title cannc
_ satisfy this requirement. Special descriptions
describing the construction of the claimed de-
sign are not permitted. "
Where there is a particula
in a case, this feature shoul¢
specification by means of
feature clause, Rule 71(¢)

*

- Statements in the specific tion which de-
scribe or suggest modifications of the design

~ shown on the drawing are not permitted. Sim-
ilarly a statement amounting to a

_ig improper and not permitted.

CLAIM
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plural—Design for Chairs—or in the singu-

~ statement in the specification as set forth in

- broken lines.

" must. be shown in solid lines in the drawing.

9

ure of novelty
ibed in the

disclaimer

~ While a sectional view that more clearly
, : ~_ brings out the design is permissible (ex parte
~ Only one claim is required or permissible in  Lohman, 1912 C.D. 336;

_a degign application and this claim should be

236

and intended use of the claimed design cannot
be adequately explained by the title or by a

section 1503.01. Disclosure of environmental
structure must always be set forth by means of

The ornamental design which is being claimed
- =

Dotted lines for the purpose of indicating un-
important or immaterial features of the designed
article are not permitted. There are no por-
tions of a claimed design which are immaterial
or unimportant. re Blum, 852 O.G. 1045;
153 USPQ 177, e
With practically all articles, ex:
zoods, such as fabrics, at least two vie ;
necessary, showing the article in three dimen-
sions. Ocecasionally a good perspective v
alone is sufficient. P

The drawing figures should be appropri

~ surface shaded to show character or cOntqurjo’f i
_ the surface represented. This is of particular

wportance in the showing of three dimen-
onal articles where it is necessary to clearly
lineate plane, concave, convex. raised and de-
ressed surfaces of the article and distinguish
stween open and closed areas thereof. '

184 O.G. 287) those
that are presented for the evident purpose of




In de51gn cases: ;"

novelty and invention are necessary prerequi

In the case of
designs, the inventive novelty resides in the
shape or configuration or ornamentation as
mining the appearance or visual aspect of

sites to the grant of a patent.

.detern
the o
distinction to t

bject or article of manufacture in contra.

‘composition of

The fact that an object i is new :md ornamen-
e of its patentability as a
design, since the ornate effect may be due to
_ color, workmanship, finish. and the like, fac-
tors of appearance that play no part in deter-

tal is not conclusiv

. ‘mining the question of patentable design.

. Whether or not a design is new and original
- mn~t gfﬁnemlly be determined by a search in
f design pqtenh to which the article

the cla
claimed belongs and in .um]r)gons classes, 1

no satisfactory anticipation be found here, th
search must be extended to the mechanica
Group handlin
type.

_ consulted.
~ to the field o search
Inasmuch as

mining the question of anticipati
‘or similarity of appearance. If
_ found that is identical in appearanr'e, the ques-

settled in the negative.
However, it more often oceurs that the refer-
ence differs in some respects from the design
claimed and the question of invention is thus
precented. Does the difference in configuration
of applicant’s design represent invention and
does such difference add to its ornamental
valne? Ts the difference for struetural or
functional reasons, or for the purpoqe of
ornamentation? See section 706,

Tt is permissible, in a proper case, to !nll‘?fl'llf’
more than one embodiment of a design invention

structure of a machine, arti-
ture or the r-cmshtuhon of "a

nventions of the same general
Catalogs and trade journals are also
1In fact, there are no definite llmltq' .

a design patent deals with ap- :
' pearance only, the test to be applied in deter- -
is identity
eference is

_ tion of p‘ltenta‘nhtv is. of course. definitely

riiitted. The dmclosure of plura
iments does not require or justify
_a single claim which claim must be
o the ornamental desxgn

and des nbed In

1wo or more patents

‘ closed and attempfed to be claimed i ina
1 ts.r}é design_application, the Examiner may
equire t]mt the application be restricted to one
(invention. When a requirement for restriction

made. action on the merits of the claim will
“ordinarily be held in abeyance. : - ,
When an applicant pr ‘esents a claimed desi n
in two or more applications which do not, in the
opinion of the Examiner, differ p‘xtentably from
one another, the claim in one application is re
~jected on the claim in the other 1pphcatlon.
See section 822.01 and Rule 78(b). :

As novelty of configuration or surface orna-
menration is a requisite for design patentabil-
ity. a design which is merely snnuFtne of a
known object is not patentable and this is true
even though it is used for a different purpose
or function.

A utility patent and a deﬁlgn patent mav be
~ based on the same subject matter; however,
_there must be a_clearly patentable dlstmctlon‘ '
between them. Where the utility invention as
~defined by the claims cannot be made without
'mfnngmg the design. double patenting exists
nd two patents cannot issue; but no double
:fentm.r: is present where a device can be
iade in aceor c’hnve with the claims of the util-
ity patent that has an appearance so different
_ from the design as not to infringe the same.
(In re Barber, 1936 C.D. 184; 465 OG '7-})

1.)0.)‘ Allowance and Term of Design

" Patent [R-20]

33 1T°.8.0. 1'3. Term of design patent. Patents for
desizns mayx be granted for the term of three years . .
and zix months, or for seven years, or: for fourteen
FeArs, as rhe applicant in his application, elects.

Rule 155, Issite and term of dczign patents. 1, on:
fmmrmnarion, it 'shall appear that. the applicant is . =

~entitled to a design patent under. the law, a lmtieo 0f~ e

Caliowance will be sent to him, his nttorney or his,;
agent, calling for;lhv payment of an issuc fee in- Aan
apipropriate amount dependent on the duration of the
terws desired by the applicant. If this issue fee is not
paid within three months of the date of the notice of
alloseance, the application shall be regarded as ahan- -
doned.  [f this fee is not timely paid but is submitted,
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each design pi

_ %10; for seven

c'ha‘n,('_ry' apply only t
on or after Octobe

The term of ad

tended by reissue.
CD.1: 50 USPQ .

1506 Forelgn Fllmg Dates [R—ZO]

5 U.8.C. 172 Right of pnorwty The. nght nf prior-

' ity prmulvd fur by seetion 'l!‘) of this the
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] wquued b\ the
nd pamgmph of

n apphoanons L

filed on or after: 5, 1965, the I:
at which the papers

__payment of the issue fee unl
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