tqgorynin?eiiﬁu&

atent may be
yy . reissue, by the
ate w xch becomes a part

missioner. shan ‘on the sur*ender of such patent und
the payment of the tee required by law, reissue the

patent. No new . matter ssha!l be introduced into the

_ application for reissue. ,
The Commissioner may issue several reissued patents'

,distlnct and separate parts of the thing patented

. n demand of the app!icant and upon payment of '
~ the requlred fee for a reissue tor each of such relssued

pants

, . The provisions ot this tltle relating to apphcatlons
_ for patent shall be applicable to applications for re- L
issue of a patent, except that application for reissue', ,
may be made and sworn to by ihe assignee of the
entire intercst if the application does not seek to
enlarge the scope of the claims of (he original patent.

' date in a foreign coun
 must be made in a rei

‘tion on which the o
However, no. addltlonal :
foreign application is necessary. The procedure

is similar to that for: “Contmumg :'Lpplx '
~ tions” in section 201.14(b).

1401 02 By

phcatm to obtain th v
der 35 U.S.C. 119 befm'e ;
ited. The correction of mis-
was held not to be a ground
o}mson, 1958 C D. 22

-

"two vears from the date of the yongmg tent;k | ,l

the ground of lack
ing the reissue thuld
A “c-lalm * for the | '

e apphcatmn o

though such a claim was mad he apph
iginal patent was granted.
fied copy of the

~ The heading on printed coples will not 'be ;
arried forward to the reissue from the original

~ patent. Therefore, it is important that the file
| wrapper, ber ndorsed under “Clalms Forelgn”
' Prlomty . ‘ e ,

"71‘140] 01 Requ ; sites
patent for the invention disclosed in the original patent,, T
and in accordance with a new and amended application,
~ for the unexpired part of the term of the original

Is’ule, 172 .-ipgiiwzmu for

' t‘or reissue must cantain the same pm*ts required for

an application for &n original patent, ‘complying. with
all the rules relating thereto exeept a8 otherwise pm~* o
vided, and in additlon, ‘must comply. with the require-

. ments of the rules relatmg to reissue applications. The

appllcation must be accompanied by & certified capy of ’

. ‘an ‘abstract of title or an order for a title report, - to;

be placed in the ﬂle and ’by an ot!er to surrender the, .
origina! patenl: (mle 178) : . . .

Whom Filed and :o:‘
Whom Granted [R—-22] ‘
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, Rulo 172, Apphcmmr. maiguees (a) Relsaue applicaa o
: tionl must be signed and sworn to or declaration made,



The Bxammer must nap%f

itle to determxne whethe

~ h;&pphcanis 31(1 )
. the original drawing o
: €Ruie» 4) xftm ;

~ be made in the drawings, including cancelling
_an entire sheet, the drawings of the original
s pazent may be used in lieu of new drawings.
F : jle wrapper of ~ The mount opy of the drawing will be
~ the omgmal patent and pertinent. data filled in  marked “Informal, AFE" (Admitted for Ex-
‘ by/ ' Application Branch.' ,‘ ~amination) by the Draftsman, but the Exam-
IF reissue ap-  iner should disregard this since the informality
1t ~ will be ecorrected by fermal transfer of thef'”
informed of that fact by wrlt- _drawing before final allowance. i
and the information is applied b Jl the When the reissue case is ready for qllowance.
Reco d Room on‘the notlce m the patented file. the file with the mounted copy and the patented
tile and drawmg are forwarded to the 2 pplica-
- 1401.04 Oﬁ'er To Surrender ] al  tion Branch for formal transfer of the original .
Patent ~ drawing to the reissue case. No formal request

Aoy 1  from applicant for such transfer Is necessary. c
Patent Is Returned  See section 608, 0 2 (k) o

y vnHOl 06 Form af Specxﬁcatmn and,f
. Claims [R~—22] .
o Ruk 173. Spcczﬁcanon The. sp@cxﬁc&tion of the re-
issue application must include the entire specxﬁcatwn,
, ;md claims of the patent, ‘with the matter to be omit-
: ted by reissue enclosed in: square bm(l\ets and any:
. ~ additions made by the reissue must be underlined, so
[ ill be returned to npplic‘mt upo" his requeq that the old and the new specifications and claims may
. ; : _be readily compared. Claims should not be renumbeted
The (‘““m"‘"“‘m of the reissue aPP] ~ and the numbering of claims added by reissue should
on the merits is made even t]mugh the offer to. follow the number of the highest numbered patent
surrender, original patent or an affidavit or  claim. No new matter shall be introduced into the
declaration to the effect that the original is lost spfmlﬁcﬁticn G
or inaccessible has not been received, Lnt m such it up soft copies of the orlglnal atent,
case the Examiner should require ﬂwm i the Wil each COLUMN securely mounted on a
first action. | i separate sheet may be used In preparing the
~ If applicant requests the return of his patent, fw”ﬁmmm and claims. It shonld be noted
"')!T. ﬂbﬂndﬂnn‘l(’,n.t of the l'(!]S.SUG npphcatlon, 1t that gm(n(hn(»"{# to the reissue Kppl](‘"‘tlﬂlls
will be sent to him by the Mail and Correspond-  <hnuld not be prepared in this way. In reissue
enee Branch and not by the Examining Group, .npphmm(ms lmth the descriptive portion and

accompanied by the orfgmal patent or. if
g lost or Inaccessible, by an affidavit to

. The applicatlon ‘may be accepted- for exa
~ the abseuce of the origina! patent or the a
Une or the other must be supp!ied hefore
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ep in a method.

‘Chemxcals, Inc.

em cal' : Cor

'ue, ‘in addition to campiying with the,
f the ﬂrst sentence of ruie 65, must also ;

fthe reasons why. ,
(2y When it is claimed that uch paten

‘ defects.
(3) When 1t is

: pateut ” distinetly. specifving the excess or
in the claims.
(4) Particularly specifying the ermrs relied
nnd how they aroqe or.oceur

_refssue and its ubject

The question of the'suﬂxcwn"v of th(, reissue

~onth or declaration filed under Rule 175 must

in each case be reviewed and decided persnna]lv '

by the Primary Examiner.
The reissue oath or declaration must point. out
very specifically what the defects are and how
the errors arose. The statements of the oath or
declaration must he of facts and not conclusions.
An allegation that the specification is insuffi-

cient merely because the claims are too narrow
"1)(/‘ of the

ordinarily satisfies paragraph
rule.

A broadened reissue claim iz one which
brings within its scope any subject matter not

f the omis-

cient bllon}d be made

¢ promptlv"
Etamm tmn of a l'elssue ‘lpphcahon in-
aspects, first, it is examined in the

I ' 'eged lack of understanding by ap-
plicant or his attorney is based on a new factual
situation, which did’ not exist at the time t/he .

‘patent was taken out, reissue is 1mpmpez~ L
A ruling that the oath or declaration is 1nsuﬂi~
gronnd of re;e(-tmn of

nﬁtmn ,,;: Qf ‘ :*Reissixe ’

the reissue applicaﬁon, is subject to
n, and. he entire application will be exam-

.-ined in the same manner 2§ -original applications, sub-
nject to ‘the rules relating thereto, -excepting that divi- -
:sion ‘will -not be required. Applications for reissue wiil
~be acted on by the examiner in advance of other L

apphcatione

elssue cases are "qpecml and remain * spe- .
thmwh apphcant does nnt respond

hY 01\ es. t
T as an nngmd] application and

must be examined for comphance

reissue statute and rules. The prose-

he original patent must be carefully

atudxed for its bearing on the reissue questlom '
While an original claim is subject to re-

examination, the rejection of such a claim con-

stitutes the rejection of a previously allowed
claim and must be personallv considered by the
Primary Exammer ~with great care, To be
effective, a reference must be prior to the eﬂ‘ec- o
tive filing date of the orrgmal patent o

1401.09(a) Adjudlcauon of Orlgmal
Patent

When a reissue apphcatlon is filed, the Ex-
aminer should determine whether the original

~patent has been adjudicated by a court. The
_decision of the court and also other papers in

the suit may give information essential to the

examination of the reissue. The patented file

\nll mntam m»tncoq nf the filing and termina-

Rev. 22, Oet. 1069



~tion contains claims to the sam

 terly, t :
_contain tables
 citation of published decisio
~ patent. Where papers a
‘veniently obtainable, the

. quested to supply or lend cop

~ records in suits, or the Offic the ‘

- may be requested to obtain them fr m'the court.
_ The information thus obtained sho
fully considered for its bearing on t
claims of the reissue, particularl]
issue application was made in view.
holdmg of a court ‘

The Exammer ma) not. requzr restriction in

o reissue application (Rule 176 in § 1401.09). If yglanges overiths

 ‘material omitted I
~brackets [
~ italics. ‘Rule 173 (

the original patent contains claims to different

inventions which the Examiner may neverthe-

: less consider independent and stinet, and the
reissue application also claims. the same inven-

tions, the Examiner should not require restric-
tion between them or take any other action

- with respect. to the question of plural inven-

tions. Restriction is entirely at the option, in

_ the first instance, of the applicant. If the reissue the following heading which will be added by ,

_ the Issue Branch: e
. “Matter enclosed in hem y bmckets [ ] ap- L

application contains claims to an independent
‘and distinet invention which was not.

the original patent, these claims may.

by a suitable rejection, such as: 1

- operativeness of, or defect in, the orig

ent; lack of error; or not being for matter

might have been claimed in the original patent.

 When the original patent contains claims to
a plurality of species and the reissue apphea-
, cies, elec-
_ tion of species should not be
though there is no allowable gene
_the reissue application presents cla
‘cies not claimed in the original patent, election
of species should not be required, but the added
claims may be rejected on an appropriate
ground which may be lack of inoperativeness
nf or defect in, the original patent and lack
of error in obtaining the original patent. Most
sitnations r eqmro 9;;0«*1:1] treatment.

1401.10(a) Divisional Reissue Apph-
cations

As is pointed out in the premwlmg qm'tmn,'
the Examiner cannot require restriction in re-

Rev. 22, Oct. 1060

1d be car'e-,‘; '

i prmtm

_printing
' red even

sitn spv—” '

“and be underlined to indicate italics. The pro-

~ number of claims in the ortgm'ﬂ patent. There-
'f‘ore. the number of claims allowed will not

3 aiscretion cfiuse: sefverai patents to be is
or sﬁnctzand seperate parts of the thing
<4, upon demand of the ppplicant, and upon

the required fee :

ent bv prmtmg]f
3 and material added by reissue in -

specification of a ue application to be

| presented in a specified form, specifically de-

signed to facilitate this different manner of
as well as for other reasons. i
The prmted reissue specification will earry

pears in the original pdtent but forms no part
f this reissue specification: matter printed
n 1ta11cs mdxmteq the qddltmne made b\ ,

I‘he Exammers shouid see that t“xe 9})9(’lﬁ('1.l- i

tion is in proper form for the new style of
Matter appearing in the original
ich is omitted by reissue should be

',xnclosed in heavy brackets, while matter added =
All the

by reissue should be ‘underlined.
claims of the patent should appear inthe spec-
ification, with omitted claims enclosed in
brackets. New claims should follow the num-
ber of the }nghest numbered patent claims

visions of Rule 173 that claims should not be
renumbered applies to tlw reissue_application
as filed. When the reissue is allowed, any
claims remaining which are additional to the
patent claims are renumbered in sequence
starting with the number next higher than the

_reissue enclosed in heavy =

401.06} requires the




oin whxch the
- prior to October 25, 1965.  For reissue applica-
~ tions in which the patent being reissued was
' £ er October 25, 1965, the issue fee is

sanie as for orlg nal; apphcatwns ( 35

ner, the Exammer-may ;
£ the re;ssue s
: ,preparedr :
the deletio

- small, th plics  be. P
. for issue ttmg the braekete& in

riat places and smtabl

All parent a e origina

apotic
file wrapper should be placed on the re-

o wrapper, if it is still proper.

st of references to he prmted ‘at t,he‘.
the reissue %pecrﬁcatmn ‘should mcludes

cited during the origina
well as the x-eferenveb, ed du

ution of the reissue ‘mphc
he sheet on whic

ent being i?exssued was grant

v41(a)2)

1401 12

[R-20] |

in Interference

If an apphcatxon for reissue of a patent is
- filed while the patent is involved in interfer-
~ence, that application must be called to the at-
tention of the Commissioner before any actmn .

by the Examiner is taken thereon.

~_ When an application for reissue of a pntem o
- is filed while the :

 ference, a letter wit titling relative to the inter-

~ ference is placed in the interference file and in

© the reissue arphcatlon file, and a copy thereof .

atent is involved in inte

~is sent to each of the inter ering p'u-i ies, giving

'notl('(- of the ﬁlmg of the reissue apphmtlon

oo &e(-tmn 1111 0K

1402 Certlﬁcates of Correcnon--()f- :

fice Mistake [R-22]

o3 USC. 254, L‘érﬁﬁéau of ('ormatum r;,f I’awnt' ‘

Ofice mistake. Whenever o mistake fa o patent, “fn-
curred through the fault of the Patent Oftlee, ig clearly
disclosged by the records 4 tho ()m«'o the ¢ ummlr—qinnor
may issue a certificate of correction smtimx the fact
and nature of such mistake, under sesl, without charge,
to be recorded in - the records of pntenls. A pirinted

233

issue apphcatlons :

~ only for errors of consequence.
ing errors of record should be utthd whm-;

_ever poss;ble

Each issue of the Oﬂ‘xcnl Gazettc numerl-,f .

1402.01

__eant's mistake.

z him an opportuuity to be heard :
Yo et the mistake on the part of th

. ; f rred through the fault of the“' i
"Oﬂice are the subject of Certificates of Correc-
ed  tion under Rule 322. If such mistakes are of

such a nature that the meaning intended is ob-

vious from the context, the Office may decline

to issue a certificate and merely lace the cor-

respondence in the patented

T.etters which merely call’ atténhon to errors

In order to expedite all pmper requee,tc a
Certificate of Correction shonld be reque;zed :
Letters mak-

cally lists all United States patents having
Certificates of Correction. The list appears
under the heading “Certificates of (‘orreotlon

for the week of (date) wo
Apphcant’s Mlstake [R—22]

('r'rhﬁcatq, of mtrrr'twn of apph-
Whenever a mhtak@ of a clerical ovr
tvmgmphim! nature, or .of mmor character, which:
was not the fanlt of the Patent Office, appears in a
patent and & showing -has been made that such mih
inke occurred in goml falth, thv Commissioner may,
upon payment of the rmulrod fee, jesue a u-rtmcntv

15 UL, 235,
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, _where it
' serves to call attention to the matter in case
. .an estio to it arises. e
Renssue Flled Whlle Patent Isk o any question as
 in patents, with a request that the letter be =
~ made of record in the patented file, will not be .
~acknowledged. ‘Unless notification to the con-
trary is received within thirty days, it may be
 assumed that such Ietters have been made of; o

- record as requested.



ewexgmmé iom. S
cate, shali ha

yrrection, If the correction does

the patent as would co
uld require reexamination.

issuance of Certifi- o
_ rection will be made by the Solicitor’s office.
If a report is necessary in making such deter-

236, Misjoinder of inventor. Whenever
dssued on the application of persons as
0 ne of such persons -

it appears that on
joint inventor; and

nt inventor by e’rr‘o‘r“”andfW’i‘thbu,tf"‘a??f 3
sptive intention, the Commissioner may, on applica-

e parties and assignees, with proof of the
: iret s may be imposed,

j'di'xy,xed penonfmm the patent.

- Whenever a patent fs issued and t appears that a

person was a joint inventor, but was omitted by error

~ and without deceptive intention on his part, the Com- .
-missioner may, ou;applicatib,n of all the parties and -
~nssignees, with proof of the facts and such other re-
__quirements as may be imposed, issue a certificate add-
 urged to submit the text of the correction on a
special Certificate of Correction Form, PO~
1050, which can serve as the final copv for use

in direct offset printing of the certificate of

_ing his name to the patent as a foint inventor. =

 The misjoinder or ponjoinder of joint inventors shall
_not invalidate n patent, if such error can be corrected
- s provided In this section. The court before which
" such matter is called in question may order correction

of the patent on notice and hearing of ali parties con-
cerned and the Commissioper shall issue n certificate
accordingly. = ,

Rule 824. Correction of error {in joining tnventor,
Whenever a patent s issued and it appears that there
was n miﬁjoinder or non-joinder of {nventors and that
such misjoinder or omission occurred by error and
without deceptive intention, the Coemmissioner may, on
application of .all the parties and the assignees and
satistactory proof of the facts, or on order of a court
before which such matter is called in question, issue a

certificate deleting ‘the misjoined inventor from the .
patent or adding the non-joined inventor to the p’nten‘t. 3

The “satisfactory proof of facts” required by

Rule 324 must be of the same type and chqracter .
as the proof required to justify converting an

Rev. 22, Oct, 1960

nication to the

placed in the fi

: Requestsforee ificates of
forwarded by t

as to whether an error has

heen made, the responsibility for the error, if

any, and whether the error is of such a nature
a8 to justify the issnance of a certificate of cor-

mination, the case will be forwarded tc the ap-

~ propriate Group or Branch with a request that
~ the report be furnished. If no certificate is
~to issue, the party making the request is so
- notified by the Solicitor’s Office, and the re-
_Quest, report, if any, and copy of the commu-
tion to the person making the request are
placed in the file and entered thereon under
- “Contents” by the Solicitor’s Office. The case
 is then returned to the patented files. If a cer-
. tifieate is to issue, it will be prepared and for-
- warded to the person making the request by
‘the Issue and Gazette Branch. In that case,
the request, the report, if any, and a copy of
~ the letter transmitting the certificate of correc-
tion to the person making the request will be
le and entered thereon under

*Contents”.

Applicants, or their attorneys or agents, are

correction. The request for issuance of the cer-
tificate (together with the fee where the error

is due to applicant’s mistake) should be in a
separate letter accompanied by two copies of
‘Form PO-1050 and a self-addressed envelope.

Where the recommended format is used and
approved, one copy of Form, P0-1050, duly
certified will be returned to the person making

the request for attachment to his copy of the

patent. This procedure eliminates the necessity

for returning the patent when requesting a
certificate of correction. The other copy of the
Certificate of Correction Form PO-1050 is used
for direct offset printing of copies of the cer-

tificate which are attached to every printed
copy  of the patent  subsequently” =old or
distributed. ‘ '




usmrr semi-
wmun said: .

s to c;ep‘\mte
' here poss ble
nch spa

ignature of attesting: officer.

uotation marks to enclose th :
_exact subject matter to be deleted or cor
‘double hyphens(- -) to en
~ close sub]ec
 formulas.
£. Where

“out only that POrtmn th, reof Wh](‘h isto be 0

- corrected.

where the nature of the subj
that it is more expedlent to p
image offset technique, e.g.,
drawing or pages of corrections,
cal formulas, ete., TIssue and Gayette Bran
~will prepare the certificate as heretofore
~ Patentee will receive a u)p\ for ttm hment
his copv nf the p‘ltenf 40

: I\XTFD STATES ?\TFVTVOFF!CL
, GERTIFICATE OF CORRECTION
Patent No. _. SES L
. : Tnmes . Worth

It is certified that error appears in the qbow- {

identified patent and 'that said Lettom Patent -are
hereby corrected as shown below: co

In the drawings, Sheet d. Figz. 3, the reference

numeral 225 should be 1ppum to .the plnte ‘element
lines 43

attached to the support member 207, Columnn 7,
Zin 49, the left-hand formula shonld appenr as follows:

Caolumn 10, formnln XXXV, that mrﬂnn of the formula
reading

atter to be qdded except far,yi

a formula is mvolved se-ttmgk*

/1s not ueed or
atter is such
by the direct
ntire sheets of . ¢
ricate chemi-
*,ﬂranted

D'lted \pnl 1, 1‘)69,

character %t forth f

@

12 A,,coutrol o
m claim 1 xm £

left blank at bottomk”:;]’: L

oot the ongxml patent to th estent of the mterest &

rm:ecsed by the di<*lmmant and bv thn=e clmmm"f

‘ f‘under him.

In lxke mnnnor

Rule 321, Matumm'd ,\r'Imme
claimer under 35 U.8.C. ‘.’:.‘33 mus
and the claim or claima which are dlsclaxmed and be

signed by the person making ‘the dxsclaxmer who shail .
state therein the extent of his mterest inthe patent. A

disclaimer not a disclaimer of a complete claim or.
ciaims may be refused recordation.
aw:*a:mer is published in the. Oi’ﬁd&l Gazette and at

tached to the printed copies of the spemﬂeation Im

iike manner any patentee or upplxcant may. disclaim'
nr dedicate to the public the entire term, Or any termi-.
pal part of the term, of: the patent "mnted or to be
rranted.  See rule 21 forfec, . Lo

The ex'lmmatlon as to formal matters is \ -

done by the Issue and Gazette Branch.

_ Terminal disclaimers may affect the prosecu-
tion of other lpphc.mom They are brought
to the Fxaminer's attention by the Issue and
(iazette Branch which attaches a label to the

~file wrapper and forwards the file containing

them to the Examining Group after having a
title search made, endorsing the paper on the
“Contents” and otherwise insuring that the pat-
ent, if issued. will be properly headed.
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A notice of the
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