" ‘Imissioner.

' ',“charge of. propertv el ongmg to the . Patent Office. He

. may, subject to the approval of th Secretary of Com- -

“merce, establish regixlntlom not in nsnstent with law,
for. the ‘conduct of proceedings in t Patent Office.

1001 01 Modes of Exerclsmg Author—
- ity [R-27]

The (‘ommxasmners authorlt) to review and
supervise the work of the Office is exercised by
the promulgation of the Rules of Practice; is-
~suance of Orders, Notices and Memoranda stat-
ing Office policies and modes for effectuating

_cants, and by the designation of pnrnoular
cases w hich must be submitted to the Commis-

: 91oner or other officials authorized by the. Com-
The present clnpter deals with the

latter two items.

Rule 181, paragraph ( g), states “The Com-
missioner may delegate to appropriate Patent
Office officials the determination of petitions
under this rule, with the e\cephon of petitions
under rule 183."

1002 Petitions to thc Cbmmissioner
[R-27] ‘

Rule 181. Pectition to the Commissinner.
tion may be taken to the Commlissioner (1) from any
action or requirement of any examiner iti the ex parte
prosecution of an application which is not subject to

159

of an appli

these policies; decisions on petitions by appll— '

() Peti-

'appeal to the Board of Appeale or to the court, ( b3
‘ etatute or the rules specxfy tha

&
L

-h petmon must ‘contain a statement o

nvolved and the point or points to be re-

viewed and iction requested. Briefs or memo-

randa, if any, in support thereof should accompany or

be embodied in the petition; and where facts are to

be proven, the proof in-the form of aiﬁdavits or ‘decla-

rations (and hibits, if an.v) must accompany the
petition.

(c) When a petmon is taken from an" action or
requlreme, t of an examiner in the ex parte prosecution
tion, it may be required that there have
been a proper requeat for reconsideration (rule 111)
and a repeated action by the examiner. The examiner

may be directed by i the’ ‘Commissioner -to -furnish a

written statement. within a cpemﬁed time, ‘setting forth

- the reasons for his decision upon the metters avered '

in the petltmn supplying a copy thereof to the petl- !
tioner., :

(d) No fee is required for a petition to the Commis-

sioner except in the .case of a petmon to ‘revive .an

abandoned application (rule 137) or for the delayed'
‘payment of an issue fee {rule 317). S

considered necessary by the Commissioner.

(f} Except as otherwise provided in these: rules
any such petition not filed within two months fmm the

“iaction complained ‘of. may be dismissed as untimely. = '
~'The mere filing of a petition will ‘not stay: the permd”
_.for reply to an Examiner’s action which may be Tun- -

ning against an apphcanon nor act as a stay of other
pmr'eedingq '

~{g) The Commissioner may delegate to appropnate
l’atent Office .officials the determination of -petitions
under this rule, with the exception of petitions under
rule 183, . : : : :

Rule 183, ‘Suspension of rules. In an extraordinary
situation, when justice requires, any requirement of
these rules which is not a requirement of the statutes
may be suspended or waived by the Commissioner in
person on petition of the interested party, subject to
such other requirements as may he imposed.

Petitions on appealable matters ordinarily
are not entertained. See § 1201,

Rev. 27, Jan. 1571

(e) Oral hearings will not be granted except when




ow provides th
which is not fi

_ having a three months

ler such circumstances, 1f a
onsideration, under Rule 11
i or a new drawing,

i ,
~the rejection of the c
~ the two month period..

1002.01 Proceduré :

R2]

_ Petitions, together‘tvith‘the respective a('y‘)pli-;,""
Com-

cation files, are sent to the Office of the

missioner or other official having the delegated

- authority to decide the petition. The petitior
- may be referred to the Examiner for a formal
atement under Rule 181(c) or for an informa

memorandum. e

~ “Where a formal statement under

_is made, a copy thereof is mailed to the peti-
- tioner by the Exammer unless the latter is
otherwise directed, and the file and petition.

aceompanied by the original copy of his state-

petition. If an informal memorandum is re-

quested, no copy thereof is mailed to the peti-

tioner by the Examiner. After the decision
has been rendered, the decision is entered on the

turned to the Primary Examiner, who will act
in accordance with the decision. '

1002.02 Petitionable Subjects
~ [R-27]

The following is a list of the most common

petitions, together with a reference to the sec-

Rev. 27, Jan, 1971

ule 181(¢)

ment. are returned to the official handling the

 of the Commissioner. For this purpose, they

“Contents” of the file wrapper which is then re- ~ <hould be transmitted by the Examiner to his

giient extensions ©
ef. §1206.

Referred oGrmzprrectors 4 ‘

rte action or requi

by the ‘E.’\"aininerﬁff}iich‘ 1s not
_peal, as, for example.

{a) P

__around of appl
_to make special 2

~ tinuation-in-part of an earlier application.

" 8. To amend afrer decision by Board of Ap-

' ” peals. Rule 198 and § 1214.07.

; From a final decision of the Examiner -
requiring restriction of an application. See

Rule 14+ and § 81503 (¢).

Réfe‘rred to Solicitor

11 For certificate of correction. §§ 1402 to
Wy e e

1003 attns Sebiaiied 0 Commis.
~ sioner Through the Group Direc-
 tors [R-27] - ae

The follo“'ing:mait'ers require the approval

Group Director, : e
1. Where a patent claim is copied outside
the time limit set, its entry requires the ap-
proval of the Commissioner. See § 1101.02(f).
2. Amendment. copying patent claims with-

~ out identifying patent. See § 1101.02(d).

3. Return of papers containing discourteous
remarks. See § 714.25. .
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1 of this Ma

treated.
1. Request for withdrawal
~ plication from issue. §§ 1308 1308.0z

~ 2. Requests for authorization to reopen prose
cution of an application after decision by the
‘Board of Appeals. §121407.

. ~of certain jiori

1. Request for return of
<60404a). o

5. Actions which hold unpatentab

~ copied from a patent for inter! rence p
relied upon are equally

£1101.02(f).

applications  filed.

Second or subsequent attemp

~an inventor under Rule 45), or simultaneous
 addition and removal of inv s. §201.03.

9. Applications ,
where there is a d
ings before granti

a filing date. £6
10. Fourth or subsequen

omplete actions

‘he merits which do not close the prosecution.
11. Actions on amendments after allowance

(Rule 312) except the correction of mere formal

matters under Order No. 3311. §§714.16 to

714.16(e). and 1101.02(g). .
12, Second or subsequent extensions of a &

shortened statutory period under Rule 136(b).

$710.02(¢).

13. Second or subsequent suspensions of ac-

tion under Ruie 103. £ 709. :
14. Certain rejections on donble patenting of
divisional (or parentj case when restriction
or election of species has previously been re-
quired. § 80404, e :

16]' (Pdge 162 omitted)

£ an Hm\*é’d 1p ‘

. claims @
urposes !

“with'hisapproval, , ~ e
23, Letters to an applicant suggesting claims =~
for purposes of interference, the adoption of

e 1 at conver-
sion of an application ( addition or removal of

~ fully reopen the ex parte |
appeal or to proceed by introducing a new
~ around of rejection in the Examiner’s Answer.

lal s fu . bviously 1
able over a ne ce. § 1308.01.

16. Amendments presented after decision by
the Board of Appeals as to which ¢

mary Examiner 'mcommend.
‘the “application in cond

8

- §lzlbe.

~ 17. Letters requesting juri
cations invelved in interfere
18, Petitions under Rule 21

_ ex parte and inter partes prosecution

19, Interferences including
02 (Item C 1I).
for patentabilit

der Speci
hew applicat

“approved

<

which by the applicant would result in the

~ withdrawal of an application from issue

21101.01(0}.
R

uest for Interview aft s the applica-

o

ter
it , een sent to issue. § 713,10,
95, Defensive publication requests where the

rzer is not suitable. or publication.

ng a new

15 Appe

Grroup

ations such as the
1 1, where it must b

ne spelled out in
ecided whether to
rosecution after

Such consultation would ordinarily be confined

~to questions of policy as to whether the best in-
Cterests of the applicant as well as the Oflice
would be served by reopening the prosecution

or extending the term to reply to the Answer.
All unusual questions of practice may be re-
ferred to the Group Directors.
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