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U. S. DEPARTMENT OF COMMERCE
Patent and Trademark Office
Washington, D. C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE
‘ Third Edition

Instructions regarding Revision No. 44

The attached revised pages are replacements for those in
the Manual having corresponding numbers, or additional
pages to be placed in appropriate numerical seguence.

On an experimental basis, arrows are printed in the margin
of pages to indicate material changed, deleted, or added

by this revision. Where insertion of new material results
in shifting of unchanged material onto following pages, no
arrows appear on such pages but the revision number is cited
at the bottom of each page.

The notation "{R-441" in the attached pages appears either
at the title or at the end of a section that has been revised.

ILouis Q. Maassel
Editor, Manual of Patent
Examining Procedure

r__*.— or -m———] Line on which change begins.
L—-a- or <m——J Line on which change ends.

S o 3 Line on which change begins and ends.

e o) SIS Opposite a blank space, indicates
deletion of material.

(Arrows have not been applied to changes in the index.)
The terms "Patent Office” and "Commissioner of Patents" have

been chancged to ~-Patent and Trademark Office-- and -~Commis-
sioner of Patents and Trademarks-~ respectively wherever they

occur on the revised pages in accordance with Public Law 93-596.

Rev. 44, Apr. 1975
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202.04
602

603
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715.08

901.05 (b)

1402.01)

1402.02)

Index

Change
Reference to inventor's certificate included.
Revised rule 65 included, reference to earlier
applications for inventor's certificate now
required in application oath or declaration.
Revised rule 67 included.

Office position on "Best Mode" clarified.

Line between petition and appeal review of

- rule 131 affidavits clarified.

Additional information included relative to
patent documents of the Federal Republic of
Germany. - T T

Certificate of Correction practice revised.

Completeliy updated.

List of replacement'pages (all bearing Revision No. 44):

Title page *140.1 275-276
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139-140 273-274

* Added page
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Constitutional Basis

The Constitution of the United States pro-
vides: ‘ ‘

Y“ARr 1, sec. 8. The Congress shall have
power . .. To promote the progress of seience
and useful arts, by securing for limited times
to authors and 1nventors the exclusive right to
their respective writings and discoveries.”

Statutes

Pursuant to the provision of the Constitution,
Congress has over the years passed a number of
statutes wunder which the Patent QOflice is or-
ranized and our patent system is established.

‘he provisions of the statutes can in no way
be changed or waived by the Patent Office.

Prior to January 1, 1953, the Iaw relating to
patents consisted of various sections of the Re-
vised Statutes of 1874, derived from the Pat-
ent Act of 1870 and numerons amendatory and
additional acts. ;

By an Aect of Congress approved July 19,
1952, which came into effect on Jannary 1,
1953, the patent laws were revised and codi-
fied into their present form. With certain excep-
tions ¢ Pp]ying to applications filed and patents
issued before January 1, 1953, this law governs
all cases in the Patent Oflice. The patent law is
Title 35 of the United States Code, which con-
tains 96 sections numbered from 1 to 203, with
gaps in the numbering between various chapters
of the title. In referring to u particular section
of the patent code the citation is given, for
oxample, as, 36 US.C 21 The anp et “Pat.
ent Laws™ (available from the Superintendent
of Documents for 75 cents) reprints the patent
code and some additional statutes.

35 U.S.C. 1 Batablishment, The Patent Ofilce shall
continue as an office in the Department of Commerce,
where records, books, drawings, apecitications, and
other papers and things pertalning to patents and to

trademark registvations shall be kept and preserved,
except as otherwise provided by law,

Rules of Practice

One of the sections of the patent statufe,
namely, 36 US.Co 6, authorizes the Commis-
stoner of Patentsy subject to the approval of
the Seeretary of Commeree, to establish regula-

~Introduction

tions, not inconsistent with law, fur the con-
duct  of proceedings in the Patent Office.

Rule 351, Amendmonts to rules will bo peblished. AN
amendments to these rules will be p Ioin the
Official Gazette and ln the Pederal

Rule 352. Publication of wetice of | amend.
weents. (8) Whenever required by law. asd in other
cases whenever practicable, notice of prepesed amend.
ments to theze rulea will be published % the Oficial
Gazette and in the Federal Register. ¥ mo2 publivhed
with the notice, coplea of the text will te Pernished te
auwy person requesting the same. Al ¢ B S0
gestions, and briefs received within a Time specified
in the notice will be considered before sdopmlon of
the proposed amendments which may be 3eediBed in the
light thereof. :

() Oral hearings may be held at the dimcretion of
the Commiasioner.

These rules and the various amesn
published in the Federal Register. In the Fed-
cral Register and in the Code of Federa! Regula-
tions these rules are Part 1 of Tithe 337, Patents,
Trademarks and Copyrights, and ¢ whividual
rules, there called sections, are nuwmibhered with
the Part number and a decimal point prefixed
to the numbers to the rule number: thus section
1.33 in the Federal Register and the Code of
Federal Regulations is the same #s rule 83, A
booklet entitled “37 Code of Federal Regula-
tions,” published by the Office of 1he Fedeval
Register, contains all of the paters ruales and
forms, as well as trademark ru!
and copyright rules. Persons des
of the patent rules should order a -
Code of Federal Regulations™ fros
intendent of Documents,

The primary function of the R
tice 18 to advise the public of the
which have been (‘Rt:llhiﬁll(‘d in aev
the statutes and which must be followed before
the Oflice. The Rules of Practice gevern the
examiners, as well as applicants and their
attorneys,

Fren (s wore

S
iRg & copy
woof 07
the Supers

of Prac
gralations
we with

Commissioner’s Orders and Notices

> r oof
> relating
Ve Arisen
Notwees and
ons have
rals \llldl‘l‘
Orders anmd

From time to time, the Comn
Patents has tssued Orders and Not
to various specific situations that
in operating the Patent Office.
civeulars of information or instr
also been issued by other Oflice ¢
authority of the Commissioner,

Rev. 41 Iuly, 1074



. ons m the examiners giwn g them instruc-
tmn, information, mtczr}wemtmn% and the like.
Some may be for the information of the public,

advising what the Office will do under s ifiec

circumstances.

Decisions

on o the staftitory regilations, the
n by the examiner 'n‘theﬁ aming

extent gov red b by prio:
Applicants. w%tmﬁml wmh an examiner’s. ac-
tion may have it reviewed. In general, that por-
n of the éxaminer’s’ action pex aining to

bjections on formal matters may be reviewed
by’ petition to the Commissioner of Patents (sce
§1002) and that portion of the examiner's ac-
tion “pertaining to the re jection of claims on the
merits, may be reviewed by appeal to the Board
of Appeals (see §1201). The distinction is set
forth in rules 181 and-191. In citing decisions
as authority for his actions, the examiner
should eite tha decnsmn m the manner ¢ set fortlx
in § 4()7 06

Publications Available from Superintendent
S of Documents '

()rders qhmxld Dbe addressed and ' wmitmm@« made

_payable. to: Superintendent: of Documents, 1.8, Gov:
. _ernment Printing Otfice, Washington, D.C, 20402,

Patent Official Qazette, The official journal of the
Patent Office relating ‘to patents, Issued each Tuesday,
simatltaneously: with the  weekly issuanecéd of patents,
it contalns a: selected: figure :of the drawings and an
abstract of each patent grauted, indexes of patents, lst
of patents avallable for license or sale, and general in-
formation’ such’ s orders, notices., changes in roles,
and changes ln classification. Annual: subseription
$211L.00 (RH2.TD nd(ll(ionﬂl for tnreum mailing). Single
copy $4.10,

Annual Inderes. An index of tlm pntontu isaned (-m‘h

vear fs published in twe volumes, one an alphabetleal
index of patentees and the other an index by wmubject
matter of juventions, 'The two parts are sold geparately.
Price varies from year to year, depending upon sige of
the publication. An annnal Index of Trademarks con-
tains an alphabetleal index of trademark registrants,
registratton numbers, datesn puldighed; chssification of
goods for which registered, and deelslons - published
during the catendar yoar. Price varies from year to
vear, depending npon size of the publication,

Guide for Patent Draftsmen, Patent Othee risquire
ments for.patent drawhigs avith Rlustrations. Peice 30
cents,

Manual of Clasgification. A looge-leaf volmme Hst-
Ing the mambers and deseriptive titlex of the wmore than
00 elurses and 60,000 subelasses nsed In the subjoct
clusasdfication of patents, with an index to the classi-
fieations, Subatitute and additional pages, which are
meluded in the aabseriptlon serviee, are txsued from

tev. 41, July, 1974

)

time. $30.50 ($7.75 ndditiona) for
mmixn maling).

Manual of Mmi Erawmining Procedure. A looseleaf
wanual which serves primarily as a detalled reference
work on patent examining practice and procedure for

the Pawm (W & Examining Corpa, Bubscription seev-

e basle manual, quarterly revislons, amd

f Subscription §10.50 ($5.00 additional
for t’nreizn mai!mm

Patents and [nventions—An Information Aid o
Inventors. The purpose of this publication s to ald
inventors in dedidibe whether: 10 apply. for patents, in
obtaining pawm pmswnun. and in pmmu(mg ﬂwh
inventions. Prige 30 centy, .

Patentel Spur 1o 4 mewmn I’murr 88, F‘m-umm nm (tﬁm
functioning of the patent system, outlining its parpose
and practices and charting the “how-fo"/path to patents.
It lnpstra tes how the sysem nurtures diacovery of data
and devices on: which thbe, American partnership of . io-
ventor, indusiry, emd the public lmllda prmmrity. This
p\lhll(’ﬂmm ‘oo of the U8, Department’ of Com-
merce’s “Kuov: Your Beonomiec ARC'Y” serion, Price 83
cents,

The Story ef the Uniled Slates Pateni Gflce. Cltes
hmportant events in the dopment of the Unitedd
States patent system and lists chronologically inven-
tions hnvinz immﬂant eﬂ‘wlﬁ on tho ovmmmv l’rw«a1
&5 cenitsl

' Patent Laws. (‘ﬂmll"‘lﬂﬂn uf [mtmu lawu ln fm'w
Price 76 cents. -

. Patent Attarreys m Aymrn Ia«wmewd ] Pﬁwﬁew
Before The U8, Patentd Ofice, Au.alphabetically and a
gwgmphlmny arranged listing of patent: attorneys and
agenits registered to practice before the U.S, Patent Of-
fice, l‘rh:e $2.85..

Avm]ab]e From the Patent
Oﬁice

Orders should be addm«sm to L4, Department of Com-
merce, Patent Office. \Vanhlngmn D.C, 20281, Rewmte-
tances showld be made payable to. Commissioner of
Patents. Postage stamps, Superintendent. of Ducue
ments conpuwenx or other Govérnment coupons are nek
aceeptable in papment of Patent Office fees,

Q& A Aboul Patents Bricf, non-techuical answers to
questions most frequently axked about patents. Free.

Q. A Abowl Plare Peteris. Same as above for plant
patents, Free,

General Infarmatinn Concerning Patents, Contains a
vaxt amount of general nformution converning the ap-
plication for and granting of patents, expressed in noss
technica) lapguage for the layman, Single copy (rve
Multiple coplex available from ﬂum‘rlnu-ml«m of Dovu
moents, 49 cents each,

Patents, Copiex of the specification and drawings of
all patentx are available at 50 cents cach, except design
patents, Design patents are 20 eents epeli; When order-
tng, identify the patent by the patent number, or give
full name of the inveator and npproximate date of fu-
stiance of the patent,

Olasgification Definitions. Contain the chauges in
chvwmifieation of patents as well ag detinitions of new
and revised elasses nd snbeelarees, Price s based apon
size of publication, minigune price 10 cents,

Weekly Class 8keete, Livta showlng classtfieation of
each patent in the weekly izane of the Patent Oflcial
Gazette, Annual subseription, §5,
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