35 U.S.C 122 Cinfidential status of epplications. Applications for
patenurhnllbekeptmconﬁdeneebyﬂ)ehm:ndTndemark
Office and no information concerning the same given without au-
thority of the epplicant’ or owner unless necemsary o carry out the

mvmduyAmofConmmuwchspemlcmmmm‘

as may be determined by the Commissiones.
18, U S.C 2071 Concealment. ‘removal, or mutilation genemlly (2)

Whoever willfully end “unlawfally concesls, removes, mutilates,
obhtuﬂec.ordeuroy:,orammmtodon,m.wﬂhmmtmdo'
so0 - tekes apd cagries: away any record,: proceediag, mep, book,
paper, document, oz other thing, filed or deposited with sny clerk.
oroﬁcerofuyeounoftheUmtedSma,ctmmypubhcofﬁoe.;

orwuhmy;udtcnlcrpubbcofﬁcerofﬂ:c(}nmedmmaﬂbe

ﬁnedmmmszwoormprmmmdmthm

years, or bods,

() Whoever, havmgtbccmwdy ofmymchmd,prooeedmg,-

map, book, document, peper, or other thing, willfully and unlawful-
Iy concesls, remocves, mutilates, obliterates, falsifies, or destroys the
ume,shallbcﬁnednotmorethmsz.(m«mprmednotmore
than three years, or both; and shall forfeit kis office and be disquali-
fied from holding eny office under the United States.

37 CFR L.14. Patent application preserved in secvecy. (s) Bxcept as
provided in § 1.11(b) pending patent applications are preserved in
secrecy. No information will be given by the Office respecting the
filing by any particular person of an application for a patent, the
pendency of any particuler case before it, or the subject matter of
any particular application, nor will access be given to 6t copies fur-
nubedofuypendmgnpplmﬁon or papers reinting thereto, with-
out written uthortty in that particular applicstios from the appli-
cant or his asfignee or attomney or agent of record, ualess the appli-
cation hss been identified by serial number in a published patent
document or the United States of Americe has bees indicsted a8 a
Designated State in 2 published international application, in which
case status information such ae whether it is peading, sbandoned or
patented may be supplied, or unless it shall be necessary to the
proper conduct of business before the Office or as provided by this
part. Where an application has been patented, the patent number
and issue day may also be supplied.

@ @ L] L4 @

All Patent and Trademark Office employees are le-
gally obligated to preserve pending applications for
patents in confidence. 35 U.S.C. 122 and 18 U.S.C.
2071 impose statutory requirements which cover the
handling of patent applications and related docu-
ments. Suspension, removal, and even criminal penal-
ties may be imposed for violations of these statutes.

In order to provide prompt and orderly service to
the public, application files must be readily available
to authorized Patent and Trademark Office employees
at all times. Accordingly, in casrying or transporting
applications and related papers, care must be exer-
cised by Patent and Trademark Office employees, es-
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pemallymcomdmandelevatou.tomthﬂap-,
plications and related papers are always: under em-:
ployee surveillance and control. Applicstion files must
not be displayed or handled 20 a8 to permit perusal or
inspection by any unsuthorized member of the public.

Interoffice mail must be sent m npproprma enve-
lopes.

No part of any application or paper related thereto
should be reproduced or copied except for official
purposes.

No patent apphcatron or related document may be
removed from the’ ‘premises occupied by the Patent
and Trademark Office, except for handling as re-
quired by the issue process, unless specifically author-
aedbytheComxoner If such authorization is
given, the employee having custody will be responsi-
ble for maintaining confidentiality and otherwiu con-
forming with the requirements of law. . - . -

Applications must not-be placed in desk drawers or
other locations . where they  might -be essily over-
looked or are not visible to authorized personnel.

Whenever an application is removed from the oper-
ating area having custody of the file, a charge on the
PALM system must be properly and promptly made.

Papers arriving within the groups must be properly
and promptly placed within the appropriate files. If
papers are received with faulty identifications, this
should be corrected at once. If papers are received at
a destination for which they are not intended due to
faulty identification or routing, appropriate corrective
action should be taken at once to insure the prompt
receipt thereof at the imtended destination. See
§§ 508.01 and 508.03.

All Patent and Trademark Office employees should
bear in mind at all times the critical importance of in-
suring the confidentiality and accessibility of patent
application files and related documents, and in addi-
tion to the specific procedures referred to above,
should take all appropriate action to that end.

Examiners, classifiers and other Patent and Trade-
mark Office employees who assist public searchers by
outlining or indicating a field of search, should also
bear in mind the critical importance of insuring the
confidentiality of information revealed by a searcher
when requesting field of search assistance. See
§ 713.02. Statutory requirements and curbs regarding
the use of information obtained by an employee
through Government employment are imposed by 15
U.S.C. 15(b) and 18 U.S.C. 1905.

Examiners, while holding interviews with attorneys
and applicants, should be careful to prevent exposures
of files and drawings of other applicarits.

Extreme care should be taken to prevent inadver-
tent disclosure of the filing date or serial number of
any application filed by another party. This applics
not only to Office actions but also to notes (usually in
pencil) in the file wrapper.
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102

Wlshmzton,DC arenﬁ!ebondsuchywthhthe
Patent and Trademark Office for the privilege of tem-
porarily withdrewing & certain drawings from the
Omcemorderﬂmdnmymybeoonectedor
copies prepared for foreign filing. -

Patent and Trademark Office wployea are author-f

lzedtoreleuednwmutoreptaenmwaofthue
firms provided they: (1) Have an unespired identifica-
tion card, (2) Present an order signed by a party of
record in the application, and (3) Leave a receipt
whnchcanbeﬁledasachargecard

Normally, drawings will be returned within three
days. Any drawings which have not been returned
within five days or which are returned in damaged
condition should be reported immediately to the
Office of Publications (557-3794).

102 Information ss to Status of as Appﬂeetion

- Status information of an appl:cat:on means only the
following information: ‘

1. that the application is abandon«ed, or -

- 2. that the application is pending, or

3. thattheappltcanonwasmnedasapatentand
the patent number, issue date and classification of
such patcnt. :

PATENTED

If an applxcatton on whlch status information is re-
quested has matured into a patent, the fact that the
application is patented and the patent number, issue
date and classification relative to the application may
be given to anyone.

PENDING OR ABANDONED, NO REFERENCE

If an application is in pending or abandoned status
and has not been referred to by number and date in a
United States or foreign patent or printed application,
status information indicating only that the application
is pending or abandoned may be given only to Patent
and Trademark Office employees and parties of
record such as:

(a) The applicant.

(b) The attorney or agent of record in the applica-
tion.

(c) The assignee of record in the Patent and Trade-
mark Office.

(d) Anyone who has and furnishes written authority
from a, b, or c.

REFERENCED APPLICATION

If an application has been referred to by aumber
and date in a United States or foreign patent or print-
ed application, status information may be given to
Patent and Trademark Office employees and to
anyone who furnishes the Patemt and Trademark
Office with a written request citing the application in
question by serial number and date of filing. The
source document (a United States or foreign patent or
printed application) must be identified in the written
request by the country, number and date of such
patent or application.

BD-APPLICATION, Sounce Docuimier |
PRESENTED

If 2 written request for status information is pre-
sented without a copy of the source document, Pateat
and . Trademark Office employees will check to see
that the source document and the application in ques-
uonarepfoperlyldennﬁedanddutthesourccdocu
ment refers to the application in question before sup-
plying the status informstion. Reguests for informas-
tion not accompanied with a copy of the source docu-
ment may require the Office to obtain a copy of the
source document for verification before status infor-
mation can be supphed This may result in some delay
before the desired status information can be forward-
ed to the requester.

REFERRED APPLICATION, SOURCE IDOCUMENT
PRESENTED

If & copy of the source document is presented, the
Office will verify that the United States application in
question is cited therein. After checking, stitus infor-
mation may be immediately given and the source doc-
ument copy may be-returned to the requester. In
either case, at the time the states information is sup-
plied, the person supplying the status information
marks the request “Information furnished”, the date
and his or her name. The request is then plsced in the
file wrapper or forwarded to the approptriate area
(group art unit, abandoned files, etc.) for inclusion in
theﬁlcwrapperaspartofthenﬁcmlreoordofthe
application. The applicant is not consulted. See
§ 203.08

STATUS LOCATION INFORMATION FOR OFFICE
PERSONNEL

When it is desired to determine the current location
or status of an application, office personnel should use
their PAILM terminal.

However, inasmuch as all 60 series applications
prior to 714,000 are not currently in the PALM
system, Office personnel requesting status/location in-
formation on those applications determined not to be
in the PALM system will be reguested to contact the
Record Services Branch at 557-3181 where the nu-
merical index records of the above mentioned applica-
tions are maintained.

103 Right of Public to Inepect Patent Files and
Some Application Files

37 CFR 1.11. Files open to the public. (o) After s patent has been
isgued, the specification, drawings, end sl pepere relsting to the
case in the file of the patent afe open to imepection by the gemeral
public, and copies may be obtained upoa paying the fee therefor.
Afier an award of priority by the Board of Patent Interferences as
to afi pasties, or afier termination if no such awerd is made, the file
of amy interference which involved & petent, or an epplication om
which s pateat has issued, is similasly open wpubhmecuonmd
wmm&ofcopm.Seel!ﬂfoﬂtMrk

() All reissue applications and all in which the
Offfice hes accepted a request filed under § 1.139, and related papess
in the spplication file, are open to inspection by the general public,
and copiss may be obteined upon payiag the fee thevefor. The
filing of reissue applications will be sancunced in the Offcis! Go-
zeite. ‘The snmcuncement shall include o least the filing dete, relisue
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prosécution, if any, was had in the earliér application
of subject matter claimed in the patént. The interested
party may file a petition, accompanied by the petition

fee, to the Commissioner for access to the application.
(See §1002.02(k).)
nchastbePostOfﬁceaddreumneomaryfor
the complete identification of the petitioner, it should
always be include’d complete Wiﬂ) the ZIP Code
number.
_ The petition may be filed either with proof of serv-

access is sought, or may be filed in duplicate, in
which case the duplicate copy is sent by the Solicitor
to the applicant, sttorney or owner of the application,
who is given e limited period, as 2 week or ten days,
within which to state any objection he may have to
thegranungofthepetmon If no objection is raised,
the petition is approved by the Solicitor. If there is no
objection the petitioner is permitted to see the entire
parent application. Otherwise, the petitioner is al-
fowed to order a copy of only that portion of the
parent application that relates to the common subject
matter. A separate petition should be filed for each
application to which access is desired, or sufficient
extmeopmpmwdedsotheremybeoneforplace
ment in each application file, if the petition be grant-
ed, and one for service upon each attorney of record,
if the applicent has different attorneys in his applica-
tions. Bach petition should show not only why access
is desired, but also why petitioner believes he is enti-
tled to access.

The Solicitor also handles all petitions for access to
spplicstions involved in an interference or having an
interference background.

lfadefeanvepublmuon.anabumtormabbre-
visture has been published, theeumeapphcanonls
available to the public for mspectm and obtaining
coples,seeﬁ'lll()é' ‘ ,
REISSUE Armmnons ;

3‘7CFR§1 ll(b)opensall remueapphctuonsﬁled
sfter March 1, 1977 to inspection by the general
public. Section 1.11(b) also provides for announce-
ment of the filings of reissue applications in the Offi-
cial Gazette. This announcement will give interested
members of the public an opportunity to submit to the
examiner information pertinent to patentability of the
reissue application.

Section 1.11(b) is applicable only to those reissue
apphcatmns filed on or after March 1, 1977. Those re-
issue applications previously on file will not be auto-
matically open to inspection but a liberal pohcy will
be followed by the Office of the Solicitor in: grantmg
petitions for access to such apphcatlons o

For those reissue applications filed on or after
March 1, 1977 mefollowmgprooedurewnllbeob-
served: -

(1) The ﬁlmg of reissue apphcatlons will be an-
nounced in the OFFIcCAL GAZETTE and will in-
clude certain identifying data as specified in
§ 1.11(b). Any member of the geneml public
may request access to a particular reissue appli-
cation filed after March 1, 1977. Since no
record of such request is intended to be kept,
an oral reguest will suffice. In the Record
Room only the regular application charge card
need be completed and submitted. The charge
ca:dwxlluotbemadepartofapendmgor
asbandoned reissue application. :

(2) The reissue application files will be maintained
in the examining groups and inspection thereof
will be supervised by group personnel. Al-
though no general limit is placed on the
amount of time spent reviewing the files, the
Office may impose hmxtatlons, if necessary,
e.g., where the application is actwely being
pr

(3) Where the reissue application has left the ex-
amining group for administrative processing,
requests for access should be directed to the
appropriate supervisory personnel in the divi-
sion or branch where the application is cur-
rently located.

(4) Requests for copies of papers in the reissue ap-
plication file must be in writing addressed to
the Commissioner of Patents and Trademarks,
Washington, D.C. 20231 and may be either
mailed or delivered to the Office mailroom.
The price for a copy of an application as filed
is $18.00 for each S0 pages or fraction thereof
(37 CFR 1.19(a)(3)), or 30 cents a page for por-
tions of the application file. Since no useful
purpose is seen for retaining such written re-
quest for copies of papers in reissue applica-
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mmmudwmyedmmm:
mmm
' REQUEST FOR REEXAMINATION
“All requests for reexaminstion and related patent
files are availsble to the public. An sinouncement of
the filing of each request in which the entire fee has
been paid and of each reexaminstion ordered at the

vaeoftheOmmmcrunderilswwdlbe;

published in the Official Gazette. Procedures for
access and obtaining cupies are the same as those for
reissue applications indicated above. See also § 2232,

Exrrace from 37 CFR 1.14. Patent spplications preserved in secre-
€y.

(b)Exceptupmvxdedlel(b)nbandonedapphcauonsm
likewise not open to public inspection, except that if en application
referved to in 8 U.S. or in an spplication which i cpen to
imspection purseast to § 1.139, is sbendoned end is gveilable, it may
bempectedoteoplaobmedbymypmonwntwnrequest.‘
without notice to the applicant. Abandoned applications may be de-
stroyed after 20 years from- thelr filiag date, except thcee to which
particelss stitention hee been called snd which have been marked
mmwmmﬂmkrm

BTN T Y T

(d)AnydecmouofdnBondoprpalsortheBoardofPatent
Interferences, or emy decision of the Commissioner oa’ pétition, not
otherwize open o peblic inspection shall ‘be published or made
avzilable for public ispection if: (1) The Commissioner believes the
decision involves an.interpretation of pateat laws or regulstions
tbatwouldbeohmpmtantpteoedentvnlue,md&)theapphcant.
or eny perty involved s the iaterference, does not, within two
monihs sfier being' notified of the intention to meke the: decision
public, object in writing oa the ground that the decision discloses a
trade gecret or other coafidential information, if a decision discloses
such information, the spplicant or party shall identify the deletions
in the text of the decision considered necessery to protect the infor-
mation. If it is considered the entive decision must be withbeld from
the public to protect such information the spplicant or party must
ezplzin why. Applicants or parties will be given time, not less than
twmtydays.toreqmreemdenﬁonmdwekoourtrewew
before eny of decigions are made public over their objec-
uon.See§2.27fonndmrk:pplicaﬁons.

% @ € L 4 L4

Section 1.14(d) makes explicit the conditions under
which significant decisions of the Patent and Trade-
mark Office will be made available to the public, and
includes reference to decisions of the Board of Patent
Interferences, in addition to decisions of the Board of
Appeals and the Commissioner.

The section is applicable to decisions deemed by
the Commissioner to involve an interpretation of
patent laws or regulations that would be of significant
precedent value, where such decisions are contained
in either pending or abandoned applications or in in-
terference files not otherwise open to the public. It is
applicable whether or not the decision is a final deci-
sion of the Patent and Trademark Office.

Section 1.14(d) is considered to place a duty on the
Patent and Trademark Office to identify significant
decisions and to take the steps necessary to inform the
public of such decisions, by publication of such deci-
sions, in whole or in part. It is anticipated, however,
that mo more than a few dozen decisions per year will

u l I of m i t ’,\ TR AT ‘f{;,.d‘ . : N

37 CFR i14(b) allows public inspection' of sbas
donedapplicaﬁom referred 1o in defemivepku-

Acceumnbmdonedpumnpplmﬂdm"formin‘g“a
mofaummﬁndmﬁnuﬁonappﬁca&onhgov'
erned by 37 CFR 1.14(b) and requires '@ written re-
quest. However, such access must be limited to those
papers which were part of the sbandoned spplication.
Access to abandoned parent applications in' an sppli-
cauonmderﬁl&arelvuhblewtheextenttht
access is available to any prior application or continu-
ing application in the § 1.62 “application.

37 CFR 1.15 Requests for identifiable records. (8) Requests for
records mot disclosed to the public a8 ‘past of the regular informa-
tional activity of the Patent and ‘Trademark Office and which are
nototherwueden!twﬂhmtbenemlamﬁmputmybemﬂeby
completing Form CD-244, “Application to Inspect L
Records,” mdsubmnmnzthssform.mpamorbymaﬂ,tothc
CWJPMMTMWMDC.MSR
Aumrefmdableapphcahmfuofﬂmmmommymhapph-,
mnmCepuofFomCD-zﬂmavaﬂab!emtheCenn'alRefer
ence '#nd Records Inspection Facility, Room2mDeputmentof
Commerce Building, Washington,  I.C.: 20030, the search room of
the Patent Reference Brinch of the: Petent end Tridemark Office,
the search room .of the Trademark Ezamising Operatice, end in
mypubhcmfomauonofﬁcamdﬁe.doﬂieesofthenepum
ofCommce.lftherequmedrecordnndenuﬁable,theteqw
wmbetev:ewedbytheappmputeoﬂicnﬂauthomedtomkem
initia} determination of the availability of the record. If it is deter-
mmedrhuhemwml:snottobemdenvﬁhuemmemqm

ing persom, ssid person shall be notified in writing of that ‘fact asd
thermwhythereeordmllmtbednclooed.lfthemeorduw
be made available, inspection will be permitied in the appropriste
Patent amd Trademark Office sesrch room. Fees. for - copies of
records snd for searches and related services are paysble in accord-
ance with the schedule of fees and charges established in § 4.8 of
Tite 15, CodcofFedeaneguhuons

(b)Anypersonwhoseayphuuontomspectareeordhubeen
refosed may request 2 reconsideration of the initial denial by com-
pleting sad submitting the appropriste section of the Form CD-
244. The request for reconsideration should be mede within 30 days
of the dete of the originsl denisl. In submitting such request the
perty should include any written argument be desires to support his
belief that the record requested should be made availsble. No pes-
sonal appearance, oral argument, or hearing shall be permitted. The
decision upon such request shall be made by the Commissioner of
Patents and Tradematks, and shell be based wpon thé originel re-
quest, the denisl, and any wrilten argussent submitted by the
person seeking access to thie record. The decision upon review shall
be prompdy mede in writing and communicated to the person seek-
ing sccess. If the decision is wholly or perily in favor of availebil-
ity, the reguested record to such extent shall be made availsble for
inspeciion as described in paragraph (8) of this section. To the
extent that the decision is adverse to the request, the reasons for the
denial shall be stated. A decision upon review coepleted & pro-
vided herein shall constitute the finsl decision end sction of the
PamandTudenkaﬂieeu!odlelvﬁhbﬂnyoflmqw
record, except gs may be required by court proceedings initlated
pursuant to 5 U.S.C. 552(e){3). Recomsiderations resulting in fingl
decu:onsupteccnbed herein shall be indened and made available
in the search room of the Patent Reference Branch.

{c) Procedures applicable in the event of & subpoens, order, or
other compulsory proceis or demand of a court or other authority
slmﬂbethmeutfoﬂhin%ﬂoa?ofbcpcmmOrderﬂ(n
F.R. 9734, July 4, 1967).
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" SECRECY AND ACCESS -~ . 104

f OF Non-FiNaL - DBoovERY OPINIONS

AND 18sUED BY ‘THE BoakD oF PATENT

Imnum:zuczs
Auumberofmqmnahnwbeenmuivedfromthe
patent bar and other interested relating to dis-

perions
verypncueeunderli‘ICFR.!l.zﬁ‘lbeforethe
Board of Patent Interferences. The inquiries indicate a
need for making available to the public non-final
Board opinions, including concurring and dissenting
opinions, as well a8’ orders, made in the adjudication
of discovery matters before the Board. While non-
ﬁndopmmneednotbemadeavaﬂabletothe
public {S US.C. §552()(2)], in order to satisfy the
need, copies on non-final opinions issued by the Bo:srd
wﬂlbekcptmaﬁlemtheServweBranchofme
Board in the U.S. Patent and Trademark Office
(Crystal Gateway 2, 1225 Jefferson Davis nghway,
Room 10C01, Arlington, Virginis). Opinions in the
file may" be reviewed by the public during normal
business hours (8:30 AM. to 500 P.M.). Copies of
opinions may, be made by the public-o reproducing
equipment in.the Service Branch with tokens at a cost
ofSOZOperpcgeorooplesmaybeorderedatacost
of '$0.30° per “page [37 CFR 1.21(g) and 37 CFR
L19Ga)5)].

Invnewoftheprov:swmof”USC. § 122 and 37
CFR § 1.11(a), a consent will be obtained by the
Office from all parties in an interference before an
opuuon issued in connection with the interference is
plaoed in the file if the interference file is not other-
wise available to the public. Preliminary indications
arethattheparﬁmandtheuoomlgenemllycon—
sent.

In order to obtain optimum dissemination of the in-
formation contained in the file, opinions placed there-
in will be indexed according to specific topics. Copies
of the index will be updated from time to time as the
need occurs. Specific questions relating to the index
and file may be directed to the Patent Interference
Examiners.

. The initial index is as follows:

INDEX

1.00 Discovery in genersl [37 CFR § 1.287]

1.10 Requests and service under § 1.287(a)

1.20 Requests under § 1.287(b)

1.30 Motions for additionsl discovery under § 1.287(c)
1.31 Related to desivation
1.32 Related to sbandonment, suppression, and conceal-

ment

1.33 Related to inequitable conduct
1.34 Other

1.40 Motions under § 1.287(d)(1)

1.50 Action under § 1.287(d){(2)

1.60 Agreements under § 1.287(c)

104 Power to Inspect Application

No person but the applicant (any one of joint appli-
cants), applicant’s legal representative, the assignee
whose assignment is or record, or the attorney, agent
or associate attorney of record will be permitted to
have access to the file of any pending application,
except as provided for under 37 CFR 1.11(b) or under

the interference rules, unless written authority from
one of the sbove indicated parties, identifying the ap-
plication to be inspected and the name of the person
authorized to have access, is made of record, or upoa
the written order of the Commissioner, which will
also become a part of the record of the case.

Approval by the primery examiner of a power to
inspect is not required. The clerk of the group to
which the application is sssigned ascertsins that the
power is properly signed by one of the above indicat-
ed parties, and if acceptable, enters in into the file. If
the power to inspect is unacceptable, notification of
non-entry is written by the clerk to the person who
signed the power.

- When a power to inspect is received while a file is
under the jurisdiction of a service branch, such as the
Customer Services Division, the Service Branch of
the Board of Appeals, and the Patent Issue Division,
the question of permission to inspect is decided by the
head of the branch who, if he or she approves, indi-
cates the approval directly on the power. .

Power to inspect may be granted when a duphcnte
copy of a filed power to inspect is hand delivered.
Thecopymthmdmuonofappmvalxspheedmthe
filee. - :

A“powertomspec" is,meﬁ‘ect, the same as @
“power to inspect and make copies.”

Where an applicant relied upon his application as a
means to interfere with & competitor’s business or cus-
tomers, permission to inspect the application may be
given the competitor by the Commissioner. (Ex Parte
Bonnie-B Co. Inc., 1923 C.D. 42; 313 O.G. 453.)

An unrestricted power to inspect given by an appli-
cant is, under existing practice, recognized as good
until and unless rescinded. The same is true in the
case of one given by the attorney or assignee so long
as such attorney or assignee retains his connection
with the application.

Permission to inspect given by the Commissioner,
however, is not of a continuing nature, since the con-
ditions that justified the permit to inspect when given
may not obtain at & leiter date.

ACCESS TO PATENT APPLICATION AND
INTERFERENCE FILES

In order to insure that access to patent applications,
other than reissue applications filed after March 1,
1977, and interference files is given only to persons
who are entitled thereto or who are specially author-
ized to have access under 37 CFR 1.14 and to insure
also that the file record identifies any such specially
authorized person who has been given access to a file,
the following practice will be observed by all person-
nel of the Patent and and Trademark Office:

1. Access, as provided for in the Rules of Practice,
will be given on oral reguest to any applicant, paten-
tee, assignee, or attorney or agent of record in an ap-
plication or patent only upon proof of identity or upon
recognition based on personal acquaintance.

2. Where a power of attorney or authorization of
agent was given to a registered firm prior to July 2,

100-5



s ; MANUAL OF PATENT EXAMINING PROCEDURE

1971; access will be given upon oral request as in

paragraph | sbove to aay registered member or em-

pbyeedtmﬁmwmhuumypowerforthe«
3 Ummtered emp&oyees of attorneys.of: agents,‘

public stenographers, and all other persons not within
theprovmmofpuagmphslmdzwovewﬂlbe
given access only upon presentation of & written au-
thorization for access signed by a person specified in
paregreph 1 gbove, which authorization will be en-
tered as a part of the official file.

105 Disbarred Attorney Cannot Inspect

Patent and Trademark Office employees are forbid-
den to hold either oral or written communication
with an attorney who has been suspended or excluded
from practice regarding an application unless it be one
in which said attorney is the applicant. Power to in-
spect gwen to such an attorney will not be accepted

106 Coatrol of Inspeetmn by Awme

The assxgnee of the entire interest in'an appllcatlon
may intervene in the prosecution of the case, appoint-
ing an attorney of his own choice: (See 37.CFR 1.32.)
Such: intervention, however, does not exclude the ap-
plicant from access to the application to see that it is
being prosecuted properly, unless the assignee makes
specific request to -thst effect. Even when such re-
quest is made, -the applicant may be permitted to-in-
spect the case on sufficient showing why such inspec-
tion is necessary to conserve his rights. In re The Kel-
logg watchbom'd & Supply Company, 1906 C.D.
274.

106.01 Ridlts of Assignee ofl’artlnterest

While it is only the assignee of the entire interest
who can intervene in the prosecution of an applica-
tion or interference to the exclusion of the applicant,
an assignee of a part interest or a licensee of exclusive
right is entitled to inspect the application.

107 “Secrecy Order” Cases

Title 35, United States Code, section 181 provides,
in part, that any invention in which the Government
does not have a property interest, and whose publica-
tion or disclosure by the granting of a patent might,
in the opinion of the Commissioner, be detrimental to
the national security, shall be made available to the
defense agencies. Upon notification by the defense
agencies, the Commissioner is directed to order that
such inventions be kept secret and to withhold the
grant of a patent for such period as the national inter-
est requires. Where the Government has a property
interest, the interested Government agency deter-
mines whether to notify the Commissioner to keep the
invention secret.

3§ U.S.C. 184, Filing of application in foreign country. Except
when authorized by a license obtained from the Commissioner &
person shall not file or cause or suthorize to be filed in any foreign
country prior to six months after filing in the United States an ap-
plication for patent or for the registration of a utility model, indus-
trizd design, or model in respect of an invention made in this coun-

try. A license shail not be granted with respect to an invention sub-
jeot to an order issued by the Commissioner pursuant to section 181

£ chiis eitls without, the concusreace of tie besd of the: :
thedwfofﬁpmdthemwhomadtkmﬂamh
Theheensemaybemﬁedmoccuvelywhaemqpﬁu-
as been insdveriently filed sbroed end the application dom
dmhemmmmwh&thempedmﬁmlaldth

'l'heaem mtm"wmwmmhchwmdmmh-
m-ndmymodiﬁumam‘nh.armpplemeaum
ar&vuionthefeof
37 CI-?! 5 I Dej'erm inspection of certain qvplicaﬁon:.

(n)mmvmmofmumnwmﬂywbommnd
internations] spplications filed in the Patent and Tredemark Office
and, with respect to inventions made in the United States, to appli-
moafﬂedmmyfomgnmtryuuykmmm

?H&E’«

Office, or (2) transmiital of an internstions! application to 8 foreign
agencyormmtemuomlamhomyothefthmtheUmedm
Receiving Office s considered 10 be a foreign filing vmhmtbe
meaning of Chapter 17 of Titde 35, Uuited States Code.
(b)[naccordancewuhthepmvmofssusc ISI,M
- containing subject matter the disclosure of which
m&mm&mmmmﬁewﬁmmr
:mpecmw&fmeagmuwmmdmﬂﬂyq-
plications obviously relating 66 siticas] becurity, sl epplicitions
within ficlds indicated to. the Pateat aad Trademack Office by the
de&nemuwrdmed.mmdewmm

ordcr:sﬁnposed,oruponrmuaonofmho:ﬂer:fme nm-
posed, and (2) no additions! copies will be made by the
agencm.Areeordoftheremgvalmdremmofcopuamndeavﬂ-

availwletotheDepmmemotEnetgynapecxﬁedmiluonm
chapter.
37 CFR 5.2 Secrecy ovrder.

(8) When notified by the chief oificer of & defense agency that
publication or disclosure of the invemtion by the grasting of a
patent would be detriments! to the national security, an order that
the invention be kept secret will be isswed by the Commissioner of
Patents and Trademarks.

(b) The secrecy order is directed to the spplicant, his successors,
anyandallmgnmandthmlegalmpuunmives,hemmher
designated as principals.

{c) A copy of the secrecy order will be forwarded to each princi-
pal of recosd in the application and will be accompanied by a re-
ceipt, identifying the particular principel, to be gigned and returned.

{d) The secrecy order is directed to the subject matter of the ap-
plication. Where any other application in which a secrecy order has
not been issued discloses a significant part of the subject matter of
the spplication under secrecy order, the other application and the
common subject matter should be called to the attention of the
Patent and Tredemark Office. Such a notice may include any mate-
rigl such as would be urged in a petition o rescind secrecy orders
on either of the applications.

37 CFR 5.3 Prosecution of application under secrecy ovders; with-
holding patent.

Unless specifically ordered otherwise, aciion on the applicstion

"by the Office and prosecution by the spplicent will proceed during

the time an spplication is under secrecy order 1o the point indicated
in this section:
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(2) Nations! spplications under secrecy order which come to a
Mt«jumlubeappededorothmmmdtoavoid

O)Mmfumwﬂlnmbemwhvolviaguﬁondmpb

cetlons wnder sacrecy order. However, if en applicent whose appli-

vader secrecy order copies cleims from an fssued patent, &
of thez fact will be placed in the file wrepper of the patent.
(See § 1.205(c)).

(¢) When dhe nations] application is found to be in condition for
ellowance escept for the secrecy order the spplicant and the
egeacy which caused the secrecy order to be issued will be noti-
ﬁed.'l'h’-m(wh:ch is not & notice of allowsnce under § 1.311

of this chapter) does not require respomse by the spplicant snd
places the mations! spplication in a condition of suspension until the
secrecy ovder 2 removed. When the secrecy order is removed the
Patent end Trademark Office will issue a sotice of ellowance under
§ 1.311 of this chapter, or take such other action es may then be
warranted.

(d) Internationsl applicstions under secrecy order will not be
meiled, defivered or otherwise transmitted to the international au-
thorities or the applicant. Internstional applications under secrecy
ordetwinbepmeeueduptothepomtwhere,d‘:zwercnotforthe

(a)Apemﬁrracunonorremovnlofawecy ordermay
be filed by, or om behelfl of, any principal sffected thereby. Such
petition may be in letter form, and it must be in duplicate. The peti-
tion must be sccompanied by one copy of the application or an
order for the smme, unless a showing is made that suchk a copy has
tlresdy been farmished to the department or agency which caused
the secrecy order to be issued.

(5) The petition must recite any and all facts thet purport to
render the order imeffectual or futile if this is the basis of the peti-
tion. When prior publications or patents are alleged the petition
must give complete data as to such publications or patents and
should be acoompcnied by copies thereof.

(c) The petition must identify any contract between the Govern-
ment and aay of the principals, under which the subject matter of
the applicstion or any significant part thereof wes developed, or 1o
which the sabject matter is otherwise related. If there is ao such
contract, the petition must so state.

(@) Unless based upon facts of public record, the petition must be
verified.

37 CER 5.5 Permit to disclose or madification of secrecy order.

{8) Comsent to disclosure, or to the filing of an application
ebroed, &8 provided in 35 U.S.C. 182, shall be made by a “permit”
or “modification™ of the secrecy order.

(b) Petitions for & permit or modification must fully recite the
reason or purpose for the proposed disclosure. Where any proposed
disclosee is known to be clesred by a defense agency to receive
clessified information, sdequate explanstion of such clearance
should be made in the petition including the name of the sgency or
department gremting the clearance and the date and degree thereof.
The petition must be filed in duplicate and be sccompanied by one
copy of the spplication or an order for the same, unless a showing
is made that each a copy has alresdy been fornished to the depart-
ment or sgeacy which caused the secrecy order to be issued.

(©) In 2 petition for modification of & secrecy order to permit
filing sbroad, all countries in which it is proposed to file must be
made known, as well gs all attorneys, agents and others to whom
the material will be consigned prior to being lodged in the foreign
patent office. The petition should include & statement vouching for
the loyaity and integrity of the proposed disclosees and where their
clearance status in this or the foreign country is known all details
should be given.

(&) Consent 1o the disclosure of subject matter from one applica-
tion under secrecy order may be deemed to be consent to the dis-
closuse of common subject matter in other spplications under secre-
¢y order o long a8 not taken out of content in a manner disclosing
material beyond the modification granted in the first application.

(&) The permit or modification may contein conditions and Ymita-
37 CFR 5.6 Generval and group permilts.

(e} Organizations requiring consent for disclosure of spplications
unduacrecyorderwpemmmmgnniwiommcmmnm
repeated routine operation may petition for such comsest in the
form of a general permit. To be successful such petitions mest ordi-
narily recite the security clearsnce status of the discloses s suffi-
cient for the highest classification of materiel that may be involved.

(b)) Where identical disclosees and circumstences are involved,
snd consent is desived for the disclosure of each of a specific list of
applications, the petitions may be joined.

37 CFR 5.7 Compensation.

Any request for compensation as provided in 35 U.S.C. 183 must
not be made to the Patent and Trademark Office but should be
made directly to the depastment or ageacy which caused the secre-
¢y order to be issued. Upon written request persons having a right
to such information will be informed as to the department or
agency which caused the secrecy order to be issued.

37 CFR 5.8 AppealaoSecrtMry

AppenltotheSccrctaryofCommerce,asprovnded by 35 U.S.C.
181, from & secrecy order cannot be taken until after a petition for
rescission of the secrecy order has been made and demied Appeal
must be taken within 60 days from the date of the denisl, and the

party sppealing, as well a5 the depariment or agency which caused
theordertobexswedwnllbenouﬁedofthenmemdphceofhar
ing. The appeal will be heard and decided by the Secretary or such
officer or officers as he may designate.

37 CFR 5.11 License for filing application in foreign country or for
transmitting international application.

{2) When no secrecy orGer has been issved under § 5.2, 2 license
from the Commissioner of Patents and Trademarks under 35 U.S.C.
184 is required before filing apy application for pateat or for the
registration of a utility model, industriel design, or model, in a for-
sign country, or transmitting an international application o any for-
eign patent agency or an~ internationsl agency other than the
United States Receiving Office, or causing or authorizing such
filing or transmittal, with respect to an invention made in the
United States if:

(1) The foreign application is to be filed or its filing caused or
authorized before a national or international application for patent
is filed in the United States, or

(2) The foreign application is to be filed, or its filing caused or
authorized, or the transmiital of the international application is
caused or authorized, prior to the expiration of six months from the
filing of the apphcatlon in the United States.

(&) When there is no secrecy order in effect, a license under 35
U.S.C. 184 is not required if:

(1) The invention was not made in the United States, or

(2) The foreign application is to be filed or the international ap-
plication is to be transmitted, or its filing or transmittal ceused or
suthorized, after the expiration of six months from the filing of the
national applicstion in the United States.

(c) When & secrecy order has been issved under § 5.2, an applica-
tion cannot be filed in & foreign country, nor can an international
application be transmitied to any agency other than the United
Stztes Receiving Office except in accordance with § 5.5.

37 CFR 5.12  Perition for license.

(e) Filing of an application for patent for inventions made in the
United States will be considered to include a petition for license
under 35 U.S.C. 184 for the subject matter of the application. The
filing receipt will indicate if a license is granted. If the initial auto-
matic petition is not granted, a subsequent petition may be filed
under paragraph (b) of this section.

(b) Petitions for license under 35 U.S.C. 184 should be presented
in letter from and ehould include petitioner’s address, znd full
instructions for delivery of the reguested license when it is to be
delivered to other than the petitioner.

37 CFR 5.13 Petition for license; no corvesponding application.
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Where there is no corresponding natiosal or internstional sppli-

cafiom, the petition for license must be accompanied by a legible
copy of the material upon which license is desired. This copy will
be retzined as & measure of the license granted. For sssistance in
the identification of the subject matier of each license so issued, it is
suggenied that the petition or requesting letier be submitted in du-
plicste and provide a title and other description of the material
The duplicate copy oflhepenuon will be returned with the license
or other action on the petition. Where an interastional epplication
is beimg filed in the United States Receiving Office, the petition
ey sccompany the internationsl application. .

37 CFR S.14 Peition Jor license: corresponding U.S. application.

(@) Where there is a corresponding United States application on
file the petition for license must identify this application by serial
number, filing date, inventor, and title, and a copy of the material
vpon which the license is desired is not required. The subject
matter licensed will be measured by the disclosure of the United
States application. Where the title is not ducriptive, and the subject
matter is clearly of no interest from a secumy mdpomt, time may
be saved by a short statement in the petmon a8 0 the nsture of the
imvention.

®) Two or more United States apphuuons sbou]d zot be re-
ferred to in the same petition for license unless they are to be com-
bimed in the foreign or international application, in which event the
petition should so state and’ the identification of e-ch United Sumes
application should be in separate paragraphs. i

{c) Where the apphcatlon to be filed or transmitted abroad con-
teins matter not disclosed in the Unitéd States applicstion or appli-
cations, including the case where the combining of two or more
United States applications introduces subject matter not disclosed in
any of them, a copy of the application & it i to be filed in the
foreign country or internationsl application which is to be tressmit-
ted to a foreign international or nationsl agency s it is to be filed
in the Receiving Office must be furnished with the petition. If,
however, all new matter in the foreign or international spplication
to be filed is readily identifiable, the néw matter may be submitted
tn detafl and the remainder by reference to the pertment United
States application or applications.

37 CFR 515 Scope of license.

{a) A license to file an application in a foreign country or trans-
mit an infernational application to any foreign or international
agency other than the United States Receiving Office, when grant-
ed, includes authority to forward ail duplicate and formal papers to
the foreign couatry or international agcncu and to make amend-
ments and take any action in the prosecution of the foreign or inter-
national application, provided subject matter additional to that cov-
ered by the license is not involved. In those cases in which no li-
oznse is required to file the foreign application or transmit the inter-
nztionsl application, no license is required to file pspers in connec-
tion with the prosecution of the foreign or international application
not wmvolving the disclosure of additional subject matter. Any paper
filed abroad or with an international sgency following the filing of

a foreign or international application which involves the disclosure
of additional subject matter must be separately licensed in the same
manner as a foreign or international application.

(b) Licenses separately granted in consection with two or more
United States applications may be exercised by combining or divid-
ing the disclosures, as desired, provided sdditional subject matter is
not istroduced.

(c) A license does not apply to acts done before the license was
grented unless the petition specifically requests end describes the
pesticular scts and the license is worded to apply to such acts.

37 CFR 5.16 Effect of secrecy order.

Any license obtained under 35 U.S.C. 184 is ineffective if the
subject matter is under a secrecy order, and a secrecy order prohib-
its the exercige of or any further action under the license unless sep-
arately specifically suthorized by a modification of the secrecy
order in accordance with § 5.5.

37 CFR 5.17 Who may use license.

Licenses may be used by anyone interested in the foreign filing
or international transmittal for or on behslf of the inventor or the
inventor’s assigns.

37 CFR 5.18 Arms, ammunition, and implements of war.

@)mmmofmhnmlmmmumm
mndnpmnnofwugmaayuwbmtmmm
Traffic in Arms Regulstions of the Department of Siate (22. CFR
Parts 121-128); the articles designated as arms, ammunition, ead im-

of war are enumerated in the U.S. Munitions Lisg, 22
CFR 121.01. However, nfnpmmnpplmatcmplieswnhmph»
tions issued by the Commissiones of Patents snd Trademarks uader
35 U.S.C. 184, no seperste approvsl from the Department of State
is required uamless the applicant secks to expori technicel data ex-
ceeding that used to support a patent application in e foreign coun-
try. This exemption from Department of State regulations is sppli-
cablemnrdlwofwhetheraheeuefmmeCommuuonerure.
quired by the provisions of §§5.11 and 5.15 (22 CFR 125.04(b),
125.20G(b)}.

(b} When a patent application contsining subject matter on the
Munitions List (22 CFR 121.01) is subject to a secrecy order under
§5.2 sad a petition is made under §5.5 for 8 modification of the
secrecy ogder to permit filing sbroad, & separate request to the De-
pertment of State forauthomytoexponchssnﬁedmfommonn
B0t required (22 CFR 125.05(d)). g

37 CFR 5.19 Export of technical data.

(8) Under regulations (15 CFR 370.10(j)) established by the U.S.
Depunment of Commmerce, . Internationsl Trade Administration,
OlﬁceofExpoﬂAdmlnumuon,avahdawdexporthoemelsnot
reqmredmmycasemﬁleapatunappkuﬁonorpaﬂtheteofma
foreign country if the foreign filing is in accordance with the rego-

lations (37 CFR 5.11-5.23) of the Patént and Trademark Office.

() A validated export license i not réguired for date contsined
in'a petemt spplication prepered wholly from foreign-origin techni-
cal dats where such application is being sent to the foreign inventor
to be ezecuted and returned to the United States: for- subsequent
filing i the U.S. Patent and Trademark Office (15 CFR 379.3(c)).

(c) Inguiries concerning the export coatrol regulstions for the
foreign filing of technical data other than pstent applications should
be made to the Office of Export Administration, Internatiosal
Trade Administration, Department of Commerce, Washington,
D.C. 20230.

GENERAL

37 CFR 5.21 Effect of modification, vescission or license.

Any consent, rescission or license under the provisions of this
part does mot lessen the respoansibilities of the principels in respect
to any Government contract or the reqeirements of any other Gov-
ernment agency.

37 CFR 5.22 Papers in English language.

All papers submitted in connection with petitions must be in the
English language, or be accompanied by an English translation and
8 tramslator’s certificate as to the true, feithful and exact charecter
of the translation.

37 CFER 5.23 Correspondence.

All correspondence in connection with this pert, including peti-
tions, should be addressed to “Conunissioner of Patents and Trade-
marks (Attention Patent Security Division), Washington, D.C.
20231.”

All licenses granted by the Commissioner of Pat-
ents and Trademarks to file patent applications in for-
eign countries are made of record in the application
to which they correspond. A petition for a license
and the license resulting therefrom are given paper
numbers and endorsed on the file wrapper. Petitions
for licenses which are not approved are recorded and
placed in the application file wrapper.

If a secrecy order is applied to an international ap-
plication, the application will not be forwarded to the
International Bureau as long as the secrecy order se-
mains in effect. @he secrecy order remains in effect
at the end of the 15th month after the priority date of
the international application, the international applica-

100-8




0 SECREEY AND ACCESS © 109

-feceived ia time by the Intermatiossl Bureau (
CFR 53(6),PCTMWIC 12(3), end PCT Rde 223
If'the United States of America has been ¢

pasible to save the U.S. filing date, by
fulfilling the requirements of 35 U.S.C. 37l(c) Enor to
the ead of the 15¢k- moatg

lO?.Ol,Woprpuuﬁmqumecy

Under 35 U.S.C. 18] the obligation is directly on
the Patent and Trademark Office to appreciate the
possible interest of the defense agencies in pending ap-
plmﬁommdwukestepatomnkeﬂmavulahleto
such agencies.

Al pew applications received in the Patent and
Trademark Office are screened by Group 220 person-
nel to determine which applications should be made
available for review or treated under the Atomic
Energy and Space Acts for property interests. -~

All applications that have been screemed by Group
220 will be stamped “LICENSING & REVIEW”
inside the file wrapper. This stamp simply indicates
thattheappheamnhnsbeenuumnymdmdm
not to be considered as a conclusive indication of the
security status of the application or as an indication
that a license for foreign filing will be granted.

All papers subsequently filed must be inspected by
the examiner to determine whether matter of an obvi-
ous defense interest which requires a security review
or matters of obvious property right interest under
the Atomic Energy or Space Acts has been intro-
duced into the application. In such applications for-
warded to the Licensing. and Review Section of
Group 220, it is helpful if a check mark is placed in
the margin opposite to the part which is significant in
suggesting security or property right review.

Applications in Group 220 for the review thereof
by the appropriate defense agency may be borrowed
by the examiner when reached for action. Allowable
applications requiring consideration for processing
under Section 152 of the Atomic Energy Act (42
U.S.C. 2182) and/or Section 305c of the Space Act
(42 US.C. 2457c) are processed to issue, including
counting of the issve, and forwarded through Group
220 to the Patent Issue Division. When the security
status of the application cannot be promptly decided,
Group 220 will report the progress that has been
made to the group director. Any action to be taken in
the case, for the purpose of advancing said group
date, must be arranged through the group director:

107.02 Prosecution of “Secrecy Order” Cases

“Secrecy Ordet” Cases are examined as in other
cages, but may not be passed to issue; nor will an in-
terference be declared where one or more of the con-
flicting cases is secret. See § 1111.04.

In case of a final rejection, while such action must
be properly responded to, and an appeasl, if filed, must
be completed by the applicant to prevent abandon-
ment, such appeal will not be set for hearing by the

Board of Appeals until the secrecy order is removed,
unless specifically ordered by the Commissioner.

When a “Secrecy Order” Case is in condition for
allowance, a notice of allowability (Form D-10] is
issued, thus closing the prosecution. Any amendments
received thereafter are not entered or responded to
until such time as the secrecy order is rescinded. At
such time amendments which are free from objection
will be entered; otherwise they are denied entry.

108 Applications Relating to Atomic Energy

37 CFR 1.14(c) reads as follows:

“Applications for patents which disclose or which appear to dis-
close, or which purport to disclose, inventions or discoveries selat-
ing to atomic energy are reported to the Depariment of Epergy,
which Department will be given access to such applications, but
such reporting does not coastitute a determination that the subject
matter of easch appiication so reported is in fact useful or an inven-
tion of discovery or that such in fact discloses subject
matter in categoriss specified by sections 151(c) and 151(d) of the
Atomic Energy Act of 1954, 68 Stat. 919; 42 U.S.C. 2181 (c) end

@

The Atomic Energy Act of 1954 requires that the
Commissioner of Patents and Trademarks shall notify
the Department of Energy of all applications for
patent which, in his opinion, disclose inventions or
discoveries required to be reported under subsection
151(c) (42 U.S.C. 2181{c)) which reads in part as fol-
lows:

. . . any invention or discovery useful in the production or utili-
zation of special nuclesr material or atomic energy. . . .”

The term “atomic energy” is defined as all forms of
energy released in the course of nuclear fission or nu-
clear transformation (42 U.S.C. 2014(c)).

All applications received in the Patent and Trade-
mark Office are sent to Licensing and Review for
screening by Group 220 personnel in order for the
Commissioner to fulfill his responsibilites under sec-
tion 151(d) (42 U.S.C. 2181(d)) of the Atomic Energy
Act, now administered by the Department of Energy.
Papers subsequently added must be inspected prompt-
ly by the examiner when received to determine
whether the application has been amended to relate to
atomic energy and those so related must be promptly
forwarded to Licensing and Review.

When applications are forwarded to Group 220 for
consideration of the above reguirements, it is helpful
if a check mark is made in the margin opposite to the
part of the paper which is significant in suggesting
that the application be reported.

In considering applications under the terms of 37
CFR 1.14(c), the relation of the subject matter to na-
tional security under § 107.01 is not a significant
factor. EVEN applications using a well-known radio-
active source for any purpose or which disclose in-
ventions having special relation to atomic energy
MUST BE SUBMITTED TO Group 220. See
§ 706.03(b).

109 Security Markings

Under Executive Order 11652, 37 Federal Register,
Number 48, pages 5212 et seq., standards are pre-
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scribed forthemkmg.handlmg.andweofofﬁcul
information which requires safeguarding in the inter-
est of security.

Papers marked es prescribed in the Executive
Order, and showing that such marking is applied by,
or at the direction of, a Government Ageacy, are ac-
cepted in petent applications. All applications or
papers in the Patent and Trademark Office bearing
words such as “Secret,” or “Confidential,” must be
promptly referred to Group 220 for clarification or
security treatment. Under no circumstances can any
such application, drawing, exhibit, or other paper be
placed in public records, such as the patented files,
until all security markings have been considered and
declassified or otherwise explained.

Authorized security markings may be placed on the
patent application drawings when filed provided that
such markings are cutside the illustrations and that
they are removed when the material is declassified, 37
CFR 1.84()).

110 Confidential Natore of International Appli-
cations o

: PCT ARTICLE 30
Conﬁdennal Nasure af tlne International Application

@ Subject to the provmoms of subparagraph (b), the Interna-
tional Bureau and the Internstional Searching Authorities shall not
allow access by any person or authority to the internstional appli-
cation before the international publication of that application, ualess
requested or authorized by the applicant.

(b) The provisions of subparagraph (a) shall not apply to amy
transmittal to the competent International Searching Awuthority, to
transmittals provided for under Article 13, and to communications
provided for under Article 20.

(2)(2) No national Office shall allow access to the internationsl
application by third parties, unless requested or authorized by the
applicant, before the easliest of the following dates:

(i) date of the international publication of the internstional
application,

(ii) date of the receipt of the communication of the
international application under Article 20,

@) Md&ewdumdmm
nppMon 21.

terastioned X
(c)mwﬁomdmmmnmmmuyb
ignsted Office from ellowing eccess @ the international epplication
for the purposes of the judiciel suthorities.
mmm«maxa)mmlywmm
ing Office except w far o8 transmittals provided for under Asticle
12{1) are concerned.
(4)Forthepurpomoftbna.mde.lhemm“m COVers sy
mmbywlmhthudpnmumymeo;nmme.mcm»
dividasl communication end geaeral provided,
er, et oo nstiossl Office shall generelly.
mmmmmhmme&emmndpuummm.
i interastions] publicstion has sot taken place by the expirstion of
zowhsfromthepmmydme.bd'oremeexmmof‘m
38 U.S.C. 368. Secricy of covtain invintions; filing internasional ap-
plications in foreign countries (o) Intereationsl epplications filed i
therOﬁoeMbembpﬂmthemvmofchapmﬂd
this title.
(b)hmdmeemtharhdeﬂl)oﬂhetruty,ﬂleﬁmgofm
mmtmymmmtheUnﬂedsm
m&emm&mhmmum&mﬁmm
tute the filing of en applicstion. i a loreign country withie the
mesning of chapter 17 of this title, whether or pot the United
muwmmwm
(c)lraheensetoﬁlemafmapmynrefnudonfmmer
natioas! application i ordered to be kept secret and 8 permit ve-
fosed; the Patent Office whes acting 28 o Receiving Office or Inter-
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37 CFR 1.14(a) relsting to access to international

applications is found in § 101.
Although most internstionmal applications are pub-
lished soon after the expiration of 18 months from the

priority date, PCT Article 21(2)(a), such publication
does not open up the Home Copy or Search Copy to
the public for inspection.
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