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501 Papers Received by Correspondence and
Vgil Division

37 CFR 1.1. All communications to be addressed to the Commis-
sioner of Patensts and Trademarks. (a) All letiers and other communi-
cations intended for the Patent and Trademerk Office must be ad-
dressed to “Commissioner of Patents and Trademarks,” Washing-
ton, 5.C. 20231. When appropriate, a letter should also be marked
for the attention of a particular officer or individual.

(b) Letters and other communications refating to international sp-
plications during the international stage and prior to the assignment
of a national serisi number should be sdditionally marked “Box
PCT.”

(c) Requests for reexamination should be additionally marked
“Box Reesem.”

Hore.—§§ 1.1 10 1.26 sre applicable to trademark cages as well
@s to national and international patent cases escept for provisions
specifically directed to patent cases. See § 1.9 for definitions of “na-
tional application” and “international application.”

37 CFR 1.4. Nature of correspondence. (2) Correspondence with
the Patent and Trademark Office comprises (1) corrcspmdencc re-
laung to services and facilities of the Office, such as general inquir-
ies, requests for publications supplied by the Office, orders for
printed copies of patents or trademark registrations, orders for

ies of records, transmission of assignments for recording, and
the like, and (2) correspondence in and relsting to & particular ap-
plication or other proceeding in the Office. See particularly the
rules relating to the filing, processing, or other proceedings of na-
tional applications in Subpart B, §§ 1.31 1o 1.352; of international
applications in Subpart C, §§ 1.401 (o 1.482; of reexamination of
patents in Subpart I3, §§ 1.501 to 1.570; and of Trademark applica-
tions §§ 2.11 toc 2.189.

(b) Since each application file should be complete in itself, 2 sep-
arate eopy of every paper to be filed in an application should be
furniched for each application to which the paper pertains, even
though the contents of the papers filed in two or more applications
may be identical,

{c) Since different matlers may be considered by different
branches or sections of the Patent and Trademark Office, each dis~
tinct subject, inquiry or order should be contained in a separate
fetter to avoid confusion and delay in answering letters dealing
with different subjects.

The official mailing address for all communications
sent to the Patent and Trademark Office is:

Commissioner of Patents and Trademarks

Washington, D.C. 20231

The physical location of the Office is 2021 Jefferson
Davis Highway, Arlington, Virginia. This address

' shouid rot be =g

[

md on mall sent to the Patent and
Trademark Office: 1 :

-~ All mailed commumcatlons are recelved bv t]”e ln-
commg-Mall Section of the Correspondenice and Mail
Division, which opens and ' distributes all official mail.

Section 1.1(b) provides a special box “PCT™ for all
mail related to applications filed under the Patent Co-
operation Treaty in order to'etpedite internal Office
mail handling. Section 1.1{c) provides a special box
“Reexam” for reexammatlon requests only. for similar
reasons.

File Wrapper Lontmumg Applications (37 CFR
1.62) should be addressed to “Box FWC.”

502 Depositing Papers

37 CFR 1.5. Identification of application, patent or registration. (a)
When a letter concerns an application for patent, it should state the
name of the applicant, the title of the invention, the serial number
or international application number of the application, the date of
filing the same, and, if known, the group art unit and name of the
examiner to which it has been assigned (see § 1.55).

(6) When the letter concerns a patent, it should state the number
and date of issue of the patent, the name of the patentee, and the
title of the invention.

{c) A letter relating to a trademark application should identify it
s such and by the name of the applicant and the serial number and
filing date of the application. A letter relating to 2 registered trade-
mark should identify it by the name of the registrant and by the
number and date of the certificate,

{d) A letter relating to a reexamination proceeding should ident:-
fy it as such by the number of the patent undergoing reexarmination,
the reexamination request control number assigned to such proceed-
ing and, if known, the group art unit and name of the examiner to
which it been assigned.

37 CFR 1.6 Receipt uf letters and papers. (a) Letiers and other
papers received in the Patent and Trademark Office are stamped
with the date of receipt. No papers are received in the Patent and
Trademark Office on Saturdays, Sundays or federal holidays within
the District of Columbia.

(b) Mail placed in the Patent and Trademark Office pouch up to
midnight on weekdays, excepting Saturdays and federal holidays,
by the post office at Washington, D.C., serving the Patent and
Trademark Office, is considered as having been received in the
Patent and Trademark Office on the day it was so placed in the
pouch.

{c) In addition to being mailed or delivered by hand during office
hours, letters and other papers may be deposited up to midnight in
a box provided at the guard’s desk at the lobby of building 3 of the
Patent and Trademark Office at Crystal Plaza, Arlington, Virginia
and at the main entrance (14th Street) of the Department of Com-
merce Building, Washington, D.C., on weekdays except Saturdays
and federal holidays, and all papers deposited therein are consid-
ered as feceived in the Patent and Trademark Office on the day of
deposit.

(d) £f interruptions or emergencies in the United States Postal
Service which have been so designated by the Commissioner occur,
the Patent and Trademark Office will consider as filed on a particu-
far date in the Office any paper or fee which is: (1) Promptly filed
after the ending of the designated interruption or emergency; and
(2) Accompanied by a statement indicating that such paper or fee
would have been filed on that particular date if it were not for the
designated interruption or emergency in the United States Postal
Service. Such statement must be a verified statemnent if made by a
person not registered to practice before the Patent and Trademark
Office.

ALpplications, amendments and other papers may be
sent to the Patent and Trademark Office by mail, or
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this purpose. . £

‘The Patent and Tlademark Ofﬁce ZIP Code desxg-
nation: “20231” should -be rused when - writing the
Patent. and Trademark Office for sny matter. In addi-
tion, the sender's: own. ZIP. Code des;gnatton should
be given.

The Office often ~xpenenc df‘iumty in ma;chmg
incoming paners with the application file to which
they pertain because. insufficient or erroneous infor-
mation is given. This applies especially to amend-
ments, powers of attorney, changes of address, status
letters, petitions for extension of time, and other peti-
tions.

Frequently, there are errors in the serial number or
in the group art unit number, or the incoming paper
uses the old group art unit number where an applica-
tion has been transferred and acted on by a different
examining group.

Where the group art unit number is er-tu'ely omit-
ted, the routine operations of the Application Division
must be interrupted solely for the purpose of deter-
mining the location of the application so that the
communication can be properly routed. Under these
circumstances the efficiency of the Application Divi-
sion is impaired and the incoming paper is delayed in
reaching its proper destination. Where such papers
are not essential to compliance with a statutory period
or time limit for response, they may be returned for
completion to identify the location of the files.

It would be of great assistance to the Office if all
incoming papers pertaining to a filed application car-
ried the following items:

1. Serial aumber (checked for accuracy).

2. Group art unit number (copied from filing re-

ceipt or most recent Office Action).

3. Filing date.

4. Name of the examiner who prepared the most

recent Office Action.

5. Title of invention.

Appiicants may be reminded of this provision by in-
cluding Form Paragraph 5.01.

5,01 Proper Heading for Incoming Papers.

it would be of great assistance to the Office if all incoming
papers periaining 1o 2 filed application carried the following items:

1. Serial number (checked for accuracy).

2. Group set umit number (copied from filing receipt or most
recent Office Action).

3. Filing date.

4. Wame of the examiner who prepared the most recent Office

Action,

5. ‘Title of invention.

Except for the later filing of the oath or declaration
and/or filing fee accompanied by the surcharge,
under § 1.16(e), which must be filed within the time
set in the request therefor, it is requested that the sub-
wrigsion of additicnal or supplemental papers on a
newly filed application be deferred until a filing re-
ceipt has been received. It also would be appreciated
if the filing of additional papers relating to an allowed

'(PT OL-SS) is recenved

whlch is keptm ‘the: lobby
of building 3 of the Patent &1d Trademark Ofﬁce forv f

AN letters relating’ to a reexammatnon proceedmg
should “identify ‘the ‘proceeding - mv ved '
number and reexammatxon TEQU T

sSUE: BATC

All papers filed by- apphcant in, the Ofﬁce after re-
ce:vmg the Notice of Allowance -and before the -time
the Issue Fee Receipt is received should "inciude the
Issuz Batch Number. The Issuc Baich Number is
printed on the Notice of Allowance form under the
heedmg “Batch No.”. The Issue Batch Number con-
sists of a capital letter followed by two digits, for. ex-
ample; “AO03”, “D18”, “F42”, “379”. Use of the Issue
Batch Numbers is important since the allowed apph-
cations are filed by these numbers. :

Any paper filed after receiving the Issue Fee Re-
ceipt should include the indicated patent number
rather than the Issue Batch Number. At this time in
the processing, the Issue Batch Number is no longer
useful since the application has been removed from
the batch at the time the patent number was assigned.

If the above suggestions are adopted the processing
of both new and allowed applications could proceed
more efficiently and promptly through the Patent and
Trademark Office.

HAND DELIVERY OF PAPERS

Any paper which relates to a pending application
may be personally delivered to an examining group.
However, the examining group will accept the paper
only if: (1) the paper is accompanied by some form of
receipt which can be handed back to the person deliv-
ering the paper; and (2) the examining group being
asked to receive the paper is responsible for auting on
the paper. Patent applications, including those filed
under §8§ 1.60 and 1.62, may be delivered in person to
the Mail Room, but not to the examining groups.

The receipt accompanying a hand delivered paper
may take the form of a card identifying the paper.
The identifying data on the card should be so com-
plete as to leave no uncertainty as to the paper filed.
For example, the card should contain the applicant’s
name(s), Serial No., the filing date and a description
of the paper being filed. If more than one paper is
being filed for the same application, the card should
contain a description of each paper or item,

Under this procedure, the paper and receipt will be
date stamped with the group date stamp. Group per-
sonnel receiving a paper will check it against the re-
ceipt to make sure that the paper is accurately de-
scribed on the receipt and that the receipt does not
list papers which are not being filed. The receipt will
be handed back to the person hand delivering the
paper. The paper will be correlated with the applica-
tion and made an official paper ". the file, thereby
avoiding the necessity of processing and forwarding
the paper to the examining group via the Mail Room.

If duplicate copies of a request for .n extension of
time under § i.136(b) are hand delivered to an exam-
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o mmg ‘*roup, both copm arg: dated;

o {“or indicated ‘as bemg denied, ani
dnphcate copy is returned to the delivering person re-
gardless of whether the request was signed by a regis-
tered attorney. or agent; either of record or actxng ina
representative capacnv, the- apphcant or the ass:gnec
of record of the entire interest, -

The examining group will accept and date stamp a
paper, other than an application, even - though ‘the
paper is accompanied by a check or the paper con-
tains an authorization to charge a2 Deposit Account.
However, in such an instance, the paper will be hand
carried by group personnel to the Ofiice of Finance
for processing and then made an officiai paper in the
ﬁ!e

All such papers, together with the cash, checks, or
money orders, shall be hand carried to the Cashier’s
Window, Room 2-1BO1, between the hours of 3:00
p.n. and 4:00 p.m.

The papers shall be processed by the accounting
clerk. Office of Finance, for pickup at the Cashier’s
Window by 3:00 p.m. the following work day. Upon
return to the group, the papers will be entered in the
application file wrappers.

ExprESS Mall SERVICE

There are two types of Express Mail delivery of-
fered by the U.S. Postal Service—*Post Office to Ad-
dressee” and “Post Office to Post Office.” The only
type of service which can be used for Express Mail
directed to the Patent and Trademark Office is “Post
Office to Addressee.” This service provides for the
use of a mailing label which clearly indicates the date
on which a particular paper or fee was deposited.

The only address that should be used for Express
Mail sent to the Patent and Trademark Office is:

“Commissioner of Patents and Trademarks
Washington, D.C. 20231.”

“Post Office to Post Office” Express Mail does not
provide for delivery but instead is retained at the
postal facility of the addressee for pickup. The Postal
Service does not notify the addressee that this type of
Express Mail has been received and is awaiting
pickup. If not picked up, this maii is held for 15 days
and then returned to the sender.

Therefore, since the Patent and Trademark Office
does not have resources for picking up any mail, in-
cluding Express Mail, the “Post Office to Post
Office” Express Mail will not reach the Patent and
Trademark Office.

See §513 for the use of Express Mail under the
Certificate of Mailing procedure of 37 CFR 1.10.

503 Serial Number and Filing Receipt

37 CFR 1.5 Parts of application to be filed tcyziner; filing receipt,

(a) Tt is desirable that all parts of the complete application be de-
posited in the Office together; otherwise s letler must accompany
each part, accurately and clearly connecting it with the other parts
of the application. See § 1.53 with regard to completion of an appli-

cation.
(by Applicant will be informed of the application serial nunber

and filing date by a filing receipt.

RECEIPTANDHANDLINGOFMAILANDPAPERS o w03

Seml Numbers are. assngned i the Correspondence

-and Ma:l»’*Dlwsron lmmedlately aﬁcr mall haa been

opened 2

I a self addressed post card is submltted wz&h a
patent -applicaticn; ‘that post. card - will be: stamped
with both: the receipt date and senal number pnor o
returning it to the addressee. - -

‘The “identifying' data-on' the ‘post card should in-
clude: (3Y appncant’s name(s); (2) title of invention; (3)
number 7 jjzges of specification; claims, and sheets of
drawing; {4} whether oath or declaration included;
and (5) amount and manner of paying the fee.

A return post card should be attached to each
patent application for which a receipt is desired.

It is important taat the return post card itemize all
of the components of the application. If the post card
does not itemize each of the components of the appli-
cation, it will not serve as evidence that any compo-
nent which was not itemized was received by the
Office.

It should be recognized that the identification of an
application by Serial Number does not necessarily sig-
nify that the Patent and Trademark Office has accept-
ed the application as complete (1.53(a)).

An application is entitled to a filing date as of the
date of the identification of all of the inventors and
receipt of the specification, including claims, and any
required drawing. Howeves, the filing receipt will not
be mailed until the oath or declaration and basic filing
fee have also been received. The oath or declaration
and filing fee may be filed later than the remaining
application papers, but if so, they must be accompa-
nied by the required surcharge. If the oath or declara-
tion, and/or filing fee, and appropriate surcharge are
not timely filed, the application will be abandoned
and no filing receipt will be mailed. Otherwise, *he
filing receipt will be mailed upon the fimely receipt of
the oath or declaration, and/or filing fee and sur-
charge.

In the Application Division each application which
meets the requirements is given a filing date. It is im-
portant, when referring fo application files, to identify
them by their filing dates as well as by serial numbers.

The Application Division mails a filing receipt to
the attorney or agent, if any, otherwise to the apli-
cant, for each complete application filed, giving the
serial number, filing date, and group to which as-
signed. See § 506.

In the Application Division the application papers
are placed in a file wrapper and certain data placed
thereon.

RETURN PosT CARD

If a receipt of any paper filed in the Patent and
Trademark Office is desired, it may be obtained by
enclosing with the paper a self-addressed post card
identifying the paper. The Patent and Trademark
Office will stamp the receipt date on the card and
place it in the cutgoing mail.

The identifying data on the card should be so com-
plete as to clearly identify the paper for which receipt
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terference numbet, etc “and thc pam{s) should bc

identified by. specifying the type: thereof, namely affi-
davit,;amendment, appeal;.components of applications;,

brief, drawings, fees, motions;. supplemtal oath or
declaration, petmon, etc. i i SEECE

.. The person receiving .the. paper(s) in the Patent and
Trademark Office should check the listing on the post
card against the papers being filed to be sure they are
properly identified and that all the items. listed are
present. If any of the.items listed are not being filed
those. items should be crossed off and the card ini-
tialed by the person recewmg the papers. -

A post card receipt which .itemizes aﬂd properly
identifies the papers which are being filed serves as
prima facie evidence of receipt in the PTO of all the
items listed thereon on the date stamped thereon by
the PTO.

When papers for more than one document are filed
under a single cover a return addressed post card
should be attached to the paper for each document for
which a receipt is desired.

504 Assignment of Applications for Examination

The Application Division assigns the application to
the examining group to which it appears to belong.

505 “Office Date” Stamp of Receipt

The Office stamps papers and fees with the date of
their receipt in the Patent and Trademark Office or
the date of their deposit in accordance with 37 CFR
1.19 except when the date of deposit in accordance
with § 1.10 is & Saturday, Sunday, or federal holiday
within the District of Columbia. Papers and fees filed
in accordance with § 1.10 on a Saturday, Sunday, or a
federal holiday within the District of Columbia are
date stamped with the date of the next succeeding day
which is not a Saturday, Sunday, or federal holiday
within the District of Columbia. The stamp is referred
to as the “Office Date” stamp.

When the last day for taking any action or paying
any fee in the U.8. Patent and Trademark Office falls
on a Saturday, Sunday, or a federal holiday within
the District of Columbia, the action or the fee is con-
sidered timely if the action is taken or the fee is paid
on the nest succeeding business day.

If an application includes the necessary components
for a filing date (see 37 CFR 1.41(a) and 1.53(b) and
M.P.E.P. § 506), the “Office Date” stamp establishes
the “filing date.” Applications will not be accepied
and stamped in the examining groups. They must be
date stamped in the Mail Room.

506 Completeness of Original Application

37 CFR 1.53 Seriul number, filing date, and completion of applira-
tion.

(2) Any application for a patent received in the Peatcnt and
Trademark Office will be assigned 2 serial number for identsfication
purposes.

(by The filing date of an application for patent is the date on
which: (1} A specification contsining a description pursuant to
§1.71 and a1 least one claim pursuant to § 1.75; and (2) Any druw-

paragraph (b) of this sectios, applicant ‘will be so' notis
fied : md ngen ‘a nmc penad th}nn whrch 1o submxt tbe ommed

erwise ‘disposed of; ‘the ‘fee, i submmed w:ll refunde
Ssomhmdimgfee ; TS I A

&) Hen apphcatlon Will\.h has been accorded & ﬁlmg date pursu-
aﬁa o paﬁgrap": (b).of ihis section does not includs iiic appropriate
filing fee or an oath or declaration by the applxcant, applicant will
be so novified and given a penod of ‘time within which’ to file the
f& Qﬂj_h. O!' dgclgrahnn and to "!" Lhe 5|lrn|1nvg- ‘ae s_n_g forth in
§ 1.16(e) in order to prevent abandonment of the application. The
notification pursuant to this paragraph may be made simultaneously
with any notification pursuant to paragraph (c) oi' this section.

{e} An application for 2 patent will not be placed upon the files
for ezzmination until all its required parts, complying with the rules
wiming thereto, are received, except that certain ninor inforrasl-
ities may be waived subject to subsequent correction whenever re-
quired.

(f) The filing date of an international appncatmn designating the
Upnited States of America shall be treated as he filing date in the
United States of America under PCT Article 11(3), except 8s pro-
vided in 35 U.S.C. 102(e). -

INCOMPLETE APPLICATIONS |

If the application papers do not identify all the in-
ventors or include at least a specification containing a
description and at least one claim and any required
drawing, whether prescribed by 35 U.S.C. 113 or be-
cause it is described in the specification, or if the sub-
mitted application papers are too informat to be given
a filing date, the case is held in the Application Divi-
sion as an incomplete application and the applicant is
informed of the shortcomings of the papers. No filing
date is granted until the incompleteness is corrected.

Form PTO-1123, Notice of Incomplete Application
Papers, is prepared and mailed by the Application Di-
vision when application papers are deemed incom-
plete under 35 U.S.C. 111

Such incompleteness may consist of the omission of
any one of the following parts of an application. The
component paris of an application necessary to obtain
a filing date are:

An identification of the names of all of the inven-
tors.

A specification, 35 U.S.C. 112,

A claim, 35 U.S.C. 112.

A drawing, if required by 35 U.S.C. 113 or if de-
scribed in the specification.

Filing dates are accorded to applications filed with-
out the basic filing fee and without the oath or decla-
ration. In such cases a notice is mailed by Application
Division requiring at least the basic filing fee and the
oath or declaration be filed, accompanied by a sur-
charge (§ 1.16{e)}. In those cases where the basic
filing fee is paid, but additional fees are required, a
notice is mailed by the examining group, requiring
that the balance of the fee be paid.

Occasionally applications which have already been
signed by the inventors contain informal claims that
the attorney or agent feels should not be present in
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RECEM’ AND HANDLING OF MAIL AND PAPERS

_ ,wnth the m!;' k

' the apphcatmn upon ﬁlmg However sinee attemtmn 8
~ ‘after “execution by 'the ‘inventor ‘and: before  filing/is
prohibited “and could “result 'in"the _application ‘being
stricken from the files, such apphcauom must be filed
by the attorney .or. agent in. the form.in which they.
were executed by the inventors. An apphcam may
be filed with & preliminary amendment which is limit-"

ed to the cancellat:on of cIazms This will diminish the

number of claims to be cons:dered for calcu!anon of

the filing fee. Any other changes to the application
should be the subject of a separate amendment which
may be entered after the filing fee has been calculated
and the filing date granted. Ifa preliminary amend-
maent which cancels claims does not accompany the
application at the time the application is filed, the no-
tification of insufficient fee will inform the inventor,
attorney or agent of the possibility of correcting the
insufficient payment by either (1) paying the addition-
al required fee amount, or (2) filing an amendment
which cancels claims to where the remaining claims
are covered by the fee submitted upon filing. Howev-
er, no refund will be made once the fee for claims is
properly paid, even though claims are later cancelled.

Since the oath or decalration may be filed later
than the specification, including claims, and drawing,
without changing the filing date of the application, no
need is seen for the filing of oaths or declarations
with facsimile signatures. Unsigned copies of the oath
or declaration may of course be filed to provide the
names of the inventors. However, a facsimile declara-
tion does not meet the requirements of an executed
oath or declaration. Therefore, in those instances
where 2 facsimile oath or declaration has been filed, a
new oath or declaration will be required, as well as
the payment of the surcharge (§ 1.16(e)).

In the past the Application Division has reviewed
the claimed subject matter of newly filed applications
to determine whether a filing date should ve granted.
Such applications included those drawn to perpetual
moticn devices and methods of doing business and ap-
plications for reissue signed by assignees or filed more
than two years after the grant of the patent which
appear to contain broadened reissue claims.

Under the current practice, a filing date is normally
granted in such cases if the application is otherwise
sufficient, and then forwarded to the examiner for his
consideration and decision during the regular course
of examination.

InroORMAL APPLICATIONS

An application is informal if it is typed on both
sides of the paper, or is not permanent, legible or re-
producible. If such informalities are timely corrected,
the application is given the filing date on which the
original informal papers were filed.

The Application Division accords a filing date, as
of the date indicated by the “Office Date” stamp (see
§ 505), to application papers which include the names
of all of the inventors, a specification contairing a de-
scription and at least one claim, and any drawing re-
quired by 35 U.S.C. 113 or described in the specifica-
tion but are informal because they do not comply

506.02

,f,-.:aoum In such: apphcatzons, the
Apphcatm Division prepares forni: PTO-152; Notice:

“of Informel Application indicating the. mformahty and-.

places-it.inthe: file  wrapper. ‘The: examining group
mails the ‘letter to applicant. Failure to correct. the in~
formality within the specified timme results: in abandon- -
ment of the appiication. .

The ietter of transmittal accompanymg the ﬁlmg of
continuing apphf:atlom should include such additional
information as the identification by serial number of
the parent application, its  status, and location in the
Patent and Trademark Oifice. The supplymg of this
information will sxmphfy the processing of these ap-

PROAPS JRgpy

p!:wuuua

When a new application is filed with a request to
transfer drawings under 37 CFR 1.88, the application
papers should include drawing prints to enable the
Application Division to process the case before trans-
fer of the formal drawings is effected.

506.01 Return of Incomplete Application

If a request. is made, the paris of an incomplete ap-
plication which has not been sssigned a filing date
may be returned by the Application Division. They
may be used by applicant as part of a later complete
application if the missing parts are iater supplied. See
37 CFR 1.53.

506.02 Review of Refusal To Accord Filing Date

The filing date of the application is the date of re-
ceipt in the Office of the application which identifies
the names of all the inventors and includes a specifica-
tion containing description pursuant to § 1.71 and at
least oite claim pursuant to § 1.75, and drawings re-
quired by § 1.81(a) or which have been described in
the specification. See 37 CFR 1.41(a) and 1.53(b).

If any of these items are missing, applicant will be
notified to file them and the fiiing date will be the
date of receipt of the missing part(s). See § 601.01.

Any review of the refusal to grant a filing date as
of the Gate of deposit of the application would be by
way of petition, accompanied by the petition fee (37
CFR 1.17¢h)). Petitioner should provide any argu-
ments that he or she has that the items noted were
not missing or that a filing date should be assigned in
the absence of such items if they are believed to be
unnecessary. If petitioner alleges that no defect exists,
a request for refund of the petition fee may be includ-
ed in the petition.

For applications properly filed uader 37 CFR 1.10,
the filing date is the date that the applicatios: was de-
posited as “Express Mail” in the U.S. Postal Service,
unless it was deposited on a Saturday, Sunday, or fed-
eral holiday within the District of Columbia in which
case the filing date is the next succeeding day which
is not a Saturday, Sunday, or federal holiday within
the District of Columbia. If the proper procedures
were not followed, the application will receive a
filing date as of the date it was received in the Office.
Any review of these matters would be by way of pe-
tition, accompanied by the putition fee (37 CFR
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l‘I(h))jpmwdmg whatever arguments ' ‘d evndenf S
- petitioner hias ‘that the application is; entitled: to a filing
 date-as of ‘the' date it was ‘mailed via “Express Mail”.
" Any petition under this section should be marked to -
the attention of - the Ofﬁce of the Assxstant Comzms =

sioner for Patents.

567 Draftmg Division

The drawing is mspected by the Draftmg Dwxs:ou
for formal compliance with the rules. If the drawing
is satisfactory, it is stamped “approved”. If the draw-
ing contains defects which are not so serious as to
warrant holding the application to be incomplete, the
Diraftsman checks the appropriate notation on the
“Notice of Informal Patent Drawing” form PTO-948.

See § 608.02(a) for handling of photoprints filed in
lieu of drawings.

508 Distribution

The Customer Services Division prepares perma-
nent prints made of the drawings of all complete ap-
plications and secures the prints in the file wrappers.
The drawings and files are then assembled and for-
warded to the examining operation.

When a new or substitute drawing is received, a
print is made and forwarded to the group to be
placed in the file as an official paper.

As to the procedure to be followed when a model
is filed, sece §8 608.03 and 608.03(z).

508.01 Papers Sent to Wrong Group

If drawings, amendments or other papers are deliv-
ered to the wrong group, the current group assign-
ment should be obtained from PALM and be placed
on the paper and then forwarded to the appropriate
group. The assignment indicated by PALM may be
verified by calling the group indicated before for-
warding the paper.

A terminal disclaimer should nct be routed directly
to an examining group. If such a paper (without the
file) is received, it should be promptiy forwarded
without the file to the Patent Issue Division. In some
situations the Patent Issue Division may be holding 2
terminal disclaimer. This may be checked by calling
the Chief of the Patent Issue Division by telephone.

508.02 Papers Received After Patenting or
Abandonment

After an application is patented or abandoned, any
incoming communication which is not to become part
of the record is sent to the Correspondence and Mail
Division for handling with the status of the applica-
tion indicated thereon.

508,03 Unmatched Papers

Unmatched papers within a group should be fre-
quently reviewed to determine which should be sent
to the Paper Correlating Office (PCO).

ftem 1 below treats the papers in the “Serial
number too high” category. Items 2-6 below are di-
rected to all other ummatched papers not in the
“Serial number too high category.”

‘ MANUAL OF PATENT EXA&(W""G» PR()CEDURE‘

have a csrrwponamg ‘application  for any ‘of these ‘papers, mqulry”
shonld be made of the Application Division' to détérmine the group -
of record.. If another group: pumber is mdlcated the:paper-should
be forwarded (0 that group. If the Apphcatlon ‘Division does not
yield a new group number for the mdlcated Senal No the paper
hcmldbesentto!hePCO o

2 anatched papers hawng a serml number far whzch ne se'zal regis-
ser card is present in the group

It can be assumed that either the group number or the serial
number on these papers is incorrect. Inquiry should be made of the
Application Division and PALM to determine the group of record
and the procedure set out in item 1 above followsd. An exception
to this practice should be made where the paper has thereon the
name of an examiner in the group. In these situations a careful
check of the group records and files as well as consultation with
the indicated examiner should be made to determine the correct
serial number. If this does not yield a new serial number the paper
should be sent to the PCO.

3. Unmatched papers relating to cases abandoned from group

The file should be ordered from Abandoned Files. If the file is
ot received therefrom, the paper should be forwarded to the PCO.
Charge Card, PTO-125, returned by Abandoned Files should be
stapled to the paper when it is sent to the PCO.

4. Papers for applications which have been sent to the Patent Issue Di-
vision

All papers for applications which PALM indicates to be located
i any of the locations 730 through 765 should be forwarded to the
Query and Correspondence Section of the Allowed Files Branch of
the Patent Issue Division, room 2-10C28 via the Office of Publics-
tions messenger. Such papers may be left for pickup by the messen-
ger in the “Allowed Files Pickup/Delivery” boxes which are locat-
ed in each examining group.

The instructions of this section (4) apply to all files in Issue in-v

cluding those which have been assigned a Patent Number and Issue
Date. Papers requiring examiner review and action will be returned
to the examining group afier the Patent Issue Division personnel
have matched the paper to the appropriate file.

5. Papers for applications which have been sent to the Record Room

If PALM indicates that the application for a paper is in the
HRecord Room (location code 810 or 820), the paper should be for-
wagded to the Paper Correlating Office for response.

6 Unmatched papers for cases which are known to be pending in the
group but cannot be located

Generally these are appiications for which a serial register card is
present in the group, but the file is not immediately available. These
papers should be retgined in the group for processing.

Each paper sent to the PCO must have 2 PCO Transmittal Form
stapled thereto. Each form attached to a paper should be filled out
as completely as possible. Transmittal Forms attached to papers in
categories 1 and 2 must have an indication of the information ob-
tained from both Application Division and PALM. The PALM in-
formation should be inserted in the large space at the bottom of the
Form. This will help climinate duplication of effort by PCO per-
sonnel. Papers received withoui transmittal forms or with incom-
pletely filled out transmittal forms may be returned to the originat-

ing group.
509 Payment of Fees
37 CFR 1.16 National application filing fees.

(a) Basic fee for filing each application for an origi-
nal patent, excepi design or plant cases:
By & small entity (§ 1.9) -..cccovvnne
By other then a small entity
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37 CFR 1,17 Patent application processing fees.

(=)

®)

©

Bya smali entuy (§vl ()
By mnet than a mﬂcnmy

In addmca to. the basic: filing: fee in s cngm&l -
applxcatum, for, ﬁmxg or.later presentstion. of - . -
each. claim (whethes mo%q;.nawt or depend- ..
ent) -im excess of 20 MNote izt §1.75(c) indi- -

cates how. muluple dependen; claims are con-
i : fee calculamon purposes):
Bye sy !entity (§ 1.9(6)
By other than a small entity
in addition to the basic filing fee in an original
application, if the apphcatlon contains; or is
amended to conuun, a multiple dependent
claim{s), per applica
By a small entity (§ 1.9(!'))
By other than 2 small entity
(Xf the additional fees required by para-
graphs (B), (c) and (d) are not paid
on filing or on later presentation of
the claims for which the additional
fees are due, they must be paid or
the claims cancelled by amendment
prior to the expiration of the time
period set for respomve by the Office
in any notice of fee Jeficiency.)
Surcharge for filing the basic filing fee or ocath
or declaration wu 8 dsic iater than the filing
date of the s splication:
Ry 5 small en.dty (§ 1.9(5)
By ouier *.an a small entity
For filing each design application:
By a small entity (§ 1.9(9)
By other than a small entity
Bagic fee for filing each plant application:
By a small entity (§ 1.9(D))
By other than 2 small entity
Basic fee for filing each reissue application:
By & small entity (§ 1.9%f))
By other than 8 small €It ........cowrissrerssssnssearcssnans
In addition to the basic filing fee in a reissue
application, for filing or later presentation of
each independent claim which is in excess of
the number of independent claims in the origi-
nal patent:
By a smaall entity (§ 1.9(6))
By other than a small entity
In addition to the basic filing fee in 2 reissue
application for filing or later presentation of
esch claim (whether independent or depend-
ent) in exscess of 20 and also in excess of the
number of claims in the original patent. (WNote
that § 1.75(c) indicates how multiple depend-
ent claits are considered for fee purposes.):......
By a small entity (§ 1.9())
By other than & smalf entity ,
(Wote, see § 1.445 for international application
filing and processing fees.)

Extension fee for response within first month
pursuant to § 1.136(a):
By a small entity (§ 1.9()) .
By other than a small entity.......cocvsvvveirssriivsnssonnas
Entension fee for response within second month
pursugnt to § 1.136(a):
By & smalf entity (§ 1.9(6)
By other thap & small entity
Extension fee for response within third month

purssant to § 1.136(z):

$15.00
30.00

5.00
10.00

50.00
100.00

50.00
100.00

62.50
125.00

100.00
200.00

150.00
300.00

15.00
30.00

5.00
10.00

25.00
50.00

75.00
130.00
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(m)

: By asmall enmy (§ l 9(f,l)
1 By other thea.a small- entity : :
Extension: fee for. response’ mthm*-faurth-momh-*

. By orher than & small entity..
For filing &

o : RECEIPT AND HANDLENG GF MAIL AND PAPERS

_pursuant 16 § 1,136(a):
By a small entity (§ 1.9(0))

-notice;

’ mthe Board opr als:

By z small ‘enfity (§ 1.9(0) ...

By other than a smali entny .

in addition to the-fee for filing notice of appeal
for filing brief in support of 2n appeal:

By a small entity (§-1.9(f)

By other than a smali entity......

For filing a request for an oral hearing before
the Board of Appeals:

By a small entity (§ 1.9(5))

By other than a smali entity

For filing a petition to the Commission under a
section of this part lisied below which refers
to this paragraph

§ 1.47—for filing by other than all the inventors
or a person not the invenator

§ 1.48—for correction of inventorship

§ 1.182—for decision on questions not specifical-
Iy provided for

§ 1.183—to suspend the rules

§ 1.268—for late fili..z of interference settlement
agreepient

For filing a petition to the Commissioner under
a section of this part listed below which refers
to this paragraph

§ 1.12-—ior access to an asgsignment record

§ 1.14—for access to an application

§ 1.55—for entry of laie priority pepers

§ 1.102—t0 make application special

§ 1.103—10 suspend action in application

§ 1.177—for divisional reissues to isgue separate-
Iy

8 1.266—for access to interference settlement
agreement

§ 1.312—for amendment after payment of issue
fee

§ 1.313—to withdraw an application from issue

§ 1.314—t0 delr issuance of & patent

§ 1.334—for patent to issue 1o assignee, assign-
ment recorded late

for fling a petition to institute a public use
proceeding under § 1.292

For processing an application filed with a speci-
fication in a non-English language (§ 1.52(d)) ....

For filing a petition (i) for the revival of an
abandoned application under 35 U.S.C. 133,
or (2) for delayed payment of the issue fee
under 35 U.S.C. 151:

By a smali entity (§ 1.9(f))

By other than & small entity......ccocceooovnsisnininsncsnecs

For filing a petition (1) for revival of an unin-
tentionally abandoned application or (2) for
the unintentionally delayed payment of the fee
for fesuing a patent:

By a small entity (§ 1.9(0)

By other than a small entity

37 CFR 1.18 Patent issue fees.

(a)

(b)

fssue fee for issuing each original or reissue
patent, except & design or plant patent:

By 2 small entity (§ 1.9(f)

By other than a smali entity

Issue fee for issuing & design patent:

By 2 small entity (§ 1.%(f))

By other then a small entity

f appcalf_from the exgminer . .

60.00

750.00
20.00

250.00
500.00

250.00
500.00

87.50
175.00




Y
wioo: By o small entity (§ 1. D).

MANUAL OF PATENT EXAMINING PROCEDURE :

Isme fee for i lssumg a plaut patem.; ‘

By other. than a-small entity.:i...

.-;‘125._0'0‘ o
25000

37 CFR 1.19 Document supply fees. The Patent and
'l‘rademark -Office will supply copies of the following

documents upa payment of the fees indicated:

(a)

®)

©

@@

(e}

Uncertified copies of Difice documcnu ,

(1) Printed copy of a patent, incleding 2 dwgn
patent, of defensive puuilcax.on document,
except color plant patent

(2) Printed copy of a plant patent in color .............

(3) Copy of patent application zs filed, each 50
pages or fraction therec.

%) Copv of patent file wrapper and contents,

(5} Copy of Office records, except as provided
in paragraphs (a)(1} through (4) of this sec.
tion, per page

(6) Microfiche copy of microfiche, per micro-
ficke...

Certified copies of Office documents:

(1) Fur centifying Office records, per certificate....

(2) For a search of assignment records, ebstract
of title and certification per PalEnt ...ceemvossevreces

{3) For comparing copies not prepared by the
Office with the original, prior to certification
of the copies, per page

Subscription services:

(1) Subscription orders for printed copies of
patents as issued, annual service charge for
entry of order and one subCIass .........ccvvvvviiinsens

(2} For annual subscription to each additional
subclass in eddition to the one covered by the
fee under paragraph (c){1) of this section, per
subclass

Library service (35 U.S.C. 13): For providing to
libraries copies of all patents issued annually,
per annum

Lists of patents in subclass:

(1) For list of all United States. patents in a
subciass, per 100 patent numbers or fraction
thereot

(2y For list of United States patents in a subclass
limited by date or patent number, per 50
patent numbers or fraction thereof ......................

37 CFR 1.20 Post-issuance fees.

(@)
®
©)
(@)

()

®

For providing a certificate or correction of ap-
plicant’s mistake (§ 1.323)
Petition for correction of inventorship in patent
(% 1.324)
For filing a
(§ 1.510¢z))
For fiting esch statutory disclaimer (§1.321):
By a small entity (§ 1.9())
By other than a small entity
For maintaining an original or reissue patent,
except z design patent, based on an applica-
tion filed on or after December 12, 1980 and
before August 27, 1962, in force beyond 4
years; the fee is due by three years and six
months after the original grant .......c...cccevvnsesens
For maintzining an original or reissue patent,
escept s design patent, based on an applica-
tion filed on or after December 12, 1980 and
before August 27, 1982, in force beyond 8
years; the fee is due by seven years and six
mornths after the original grant ..........ccoenvvvvvivene

request for  reexamination

...........

$1.00
8.00

18.00
30.00

2.00
350
12.00

10

4.00

50.00

2.00

2.00

40.00
120.00
1,500.00

25.00
50.00

(h)

@

G

before: August 2%, 1982 in’ faree beyomi 12

years; the fee-is due by Eléven years and six’
months after the: ongmz ‘gran

For maintaining " s original o pa
except a design ‘or’ p]ar.t patent, bised o’ an e
appllcatmm filed on or after August 27,1982,
in force beyond 4 years; the fee' is due by
three years and six’ -nor-ths aﬂe' the' e'xgna!
grant:

By a small entity (§ 1.9(f))

By other than 2 smull entity................ vreriananvereis e

For maintsining an original or reissue patent,

except a design or plant patent, based on an
appiication filed on or after August 27, 1982,
in force bevond 8 years; the fee is due by
seven years and six months after thc original
grant:

By a small entity (§ 1.9()

By other than & small entity .

For maintaining an original or reissue patent,
except & design or plant patent, based on an
application filed on or after August 27, 1982,

in force beyond 12 years; the fee is due by -

eleven years and six months after the original
grant:
By a small entity (§ 1.9())
By other than a small entity

200.00
400.00

400.00

600.00
1,200.00

37 CFR 121 Miscellaneous fees and charges. The
Patent and Trademark Office has established the fol-
fowing fees for the services indicated:

(8

®)

©
d
©

®

®
1))

Registration of attorneys and agenis:

(1) For admission to examination for registration
to practice, fee payable upon application............

(2) On registration to practice

(3) For reinstatement t0 PractiCe.......cuvesricsnirsvenns

(4) For certificate of good standing as an attor-
ney or agent

Deposit accounts:

(1) For establishing or reinstating a deposit ac-
count

(2y Service charge for each month whesn the
balance at the end of the month is below $40....

Disclosure document: For filing a disclosure
document

Delivery box: Local delivery box rental, per
annum

International-type search reposts: For preparing
an international-type search report of an inter-
national-type search made at the time of the
first action on the merits in & national patent
application

Search of Office records: For searching Patent
and Trademark Office records for purposes
not otherwise specified, per one-half hour or
fraction thereof........corviri

Copy machine tokens: Token for copying ma-
chine, each

Recording of documents:

(13 For recording each assignment, agreement or
other paper relating to the property in a
patenit of application ... wevsevimninin

(2) Where s document to be recorded under
paragrapt (h)(1) of this section refers to more
than one patent or application, for each addi-
tional patent or application

........

10.00

2.00
10.00
24.00

25.00

10.00
20

20.00

$5.00




- hcemgor sale, each ?‘;\’@Mﬂu oe. putent
) .For s dupiicatﬁ or, replacement of
Office " user pass (There i€
P ﬁrapermanentuserpm) il eeviatns 3
(k) ‘For items 'and’ services, that- the Cammmnonet‘- EEE
- finds may be:supplied, for which fees are not -
_spec:ﬁed by siatute or by this section, such -
chargu a8 may be detetmmed Ly the Com-
missioner with respect to each such item or
- service

actual cost

37 CFR 1.445 International sppiication filing and processing fees.
(a) The fcliowing fees and charges are established by the Patent
snd Trademark Office under the authority of 35 U.S.C. 376:

(1) A transmittal fee (see 35 U.S.C. 361{d} and PCT Rule 14)—
$125.00.

(2} A search fee (see 35 U.5.C. 361(d) and PCT Rule 16} where:

(i} No correspanding prior United States national application
withh fee has been filed—$500.00

(ii) Corresponding prior United States national application with
fee has been filed—$250.00

(3) A supplemental search fee when required (see PCT Art.
1%(3)(a) and PCT Rule 40.2)—$125.00 per additional invention.

(4) The national fee, that is, the amount set forth as the filing fee
under § 1.16 (=} through (d) credited by an amount of $250 where
an internationsl search fee has been peid on the corresponding in-
ternational application to the United States as an International
Searching Authority. Where the amount of the credit is in excess of
that required for the national fee, a request for a refund of the
excess under § [.446(b) may be filed at the time of paying the na-
tional fee. Only one such credit is permitted based on a single inter-
national search fee.

(5) A special fee when required (see 35 U.S.C. 372 (c))~5$10.00
per claim,

(b The basic fee and designation fee portions of the international
fee shall be as prescribed in PCT Rule 15.

37 CFR 1.23. Fees payoble In odvance. (sy Pstent and trademark
fees and chasges paysble to the Patent and Trademark Office are
required 1o be paid in advance, that is, 21 the time of requesting any
action of the Office for which a fee or charge is payable with the
esception that under § 1.53 application for patent may be assigned a
filing date without payment of the basic filing fee.

(b} All patent and trademark fees paid to the Patent and Trade-
mark Office should be itemized in each fndividual application,
patent or other proceeding in such z manner that it is clear for
which purpose the fees are paid

37 CFR 1.23 Method of payment. All payments of money re-
quired for Patent and Trademark Office fees, including fees for the
processing of international applications (§ 1.445), should be made in
U.S. specie, Treasury notes, nations] bank notes, post office money
orders, cr by certified checks. If sent in any other form, the Office
may delay or cancel the credit until collection is made. Money
orders and checks must be made payable to the Commissiones of
Patents and Trademarks. Remittances from foreign countries must
be payable and immediately negotiable in the United States for the
full amount of the fee required. Money sent by mail to the Patent
and Trademark Office will be at the rigk of the sender; letters con-
tzining money should be registered.

37 CFR 1.24, Coupons. Coupons in denominstions of one dollar
are eold by the Patent and Trademask Office for the convenience
of regular purchasers of U.S, patents and trademark registrations;
these coupons may not be used for any other purpose. The one
doller coupons are sold individually and in books of 50 with stubs
for record for $50.00. These coupons are good until used; they may
be transferred but cannot be redeered.

More: Public document coupons issued by the Superintendent of
Documents cannot be used in the Patent and Trademark Office, nor
can the coupons issued by the Patent and Trademark Office be used
at the Goverament Printing Office or elsewhere.

37 CFR 126, Refunds (s} Money paid by actual mistake or in
encess, such as a pasyment not required by law, will be refunded,

50991 i
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(1)) IReserved} R mLs :
{e) If the Commmtoner dec:dts not to- institute a reexamination
proceeding, a refund of § 1,200.00 will. be made to the requester of
the proceeding.. Reexammatxon requesters should indicate whether
any refund shouiu be made by check to a deposit account.

509,01 Depos:t Accounts

37 CFR1.25. Deposit accounts. (z) For thé convenience of attor-
neys, agents, and the general pubhc in- paymg any fees due, in or-
dering services offered by the Office, copies of records, ete. deposit
zccounts may be establlshed in the Patent and Trademark Office

upon payment of the fee for establishing a deposit account ..

(§ 1.21(b)1)). A minimum deposit of $50 or more, depending on the
activity of the individual account, is required. At the close of each
month's business, a statement will be rendered. A remittance must
be made promptly upon receipt of the statement to cover the value
of items or services charged to the account and thus restore the ac-
count to its established normal deposit value. An amount sufficient
to cover all services, copies, eic., requested must always be on de-
posit. A service charge (§1.21(0)}2)) will be assessed for each
month that the balance at the end of the month is below $40.00.

(b) Filing issue, appeal, international-type search report, interna-
tional application processing, petition and post-issuance fees may be
charged againdt these accounts. A general authorization to charge
all fees, or only certain fees, set forth in §§ 1.16 to 1.18 1o a deposit
account may be filed in an individual application, either for the
eatire pendency of the application or with respect to a particular
paper filed. An authorization to charge to a deposit account the fze
for a request for reexamination pursuant to § 1.510 and any other
fees required in a reexamination proceeding in & patent may also be
filed with the request for reexamination,

An overdrawn account will be immediately sus-
pended and no charges will be accepted against it
until a proper balance is restored, together with a
payment of ten dollars (§ 1.21(b)(1)) to cover the
work done by the Patent and Trademark Office inci-
dent to suspending and reinstating the account and
dealing with charges which may have been made in
the meantime.

For applications filed prior to February 27, 1983, if
the Office discovers that a filing fee for an application
was charged to an account with insufficient funds, or
to an overdrawn account, the filing date of the appli-
cation will be withdrawn.

For applications filed after February 27, 1983, if
there is an authorization to charge the filing fee to a
deposit account which is overdrawn or has insuffi-
cient funds, 2 surcharge (37 CFR 1.16(e)) is required
in addition to payment of the filing fee. Failure to
timely pay the filing fee and surcharge will result in
abandonment of the application.

It is expected, however, that reascnable precautions
will be taken in all cases to avoid overdrafts, and if an
account is suspended repeatedly it will be necessary
to close it.

Similarly, because of the burden placed on the
Patent and Trademark Office incident to the oper-
ation of deposit accounts, a charge of ten dollars
(§ 1.21(b)(1)) will be made for opening each new ac-
count.
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DBPOSIT ACCOUNT AumomzAnONs :

I 1982, at-37 CFR 1.25{b) to state that: “A general

authorization to charge all fees or only certain fees set

forth in §§1.16 to 1.18 to a. depos:t account may be
filed in an individual application, either for the entire
pendency of the application or with respect to a par-
ticular paper filed.” ‘A general authorization would
not apply to document supply fees under § 1.19, such
as those required for certified copies, to post-issuance
fees under § 1.20, such as those required for mainte-
nance fees; or ic miscellanecus fees and charges under
§ 1.21, such as assignment recording fees.

Many applications filed prior to Oct. 1, 1982, con-
tain broad language authorizing any additional fees
which might have been due to be charged to a depos-
it account. The Patent and Trademark Office does not
interpret such broad authorizations, filed prior to Oct.
1, 1982, to include authorization to charge to a depos-
it account the issue fee or other fees in sections 1.16,
1.17 and 1.18 except those associated with the paper
containing the broad authorization. However, such a
broad authorization filed in an application on or after
Oct. 1, 1982, will be interpreted as suthorizaiion to
charge the issue fee; as well as any o*her fee set forth
in §8 1.16, 1.17 or 1.18. Fees under sections 1.19, 1.20
and 1.21 will not be charged as a result of a general
authorization under section 1.25.

It is recommended that authorizations to charge
fees to deposit accounts include reference to the par-
ticular fees or fee sections of the rules which appli-
cant intends to authorize. For example, if filing and
processing fees under §§ 1.16 and 1.17 only are in-
tended to be included in the authorization, and not
the issue fee under §1.18, the authorization could
read: “The Commissioner is hereby authorized to
charge any fees under 37 CFR 1.16 and 1.17 which
may be required during the entire pendency of the ap-
plication to Deposit Account No. ——." Such an
authorization would clearly exclude issue fees under
37 CFR 1.18 while including all the filing and proc-
essing fees listed in 37 CFR 1.16 and 1.17. Similarly, if
it were intended to authorize the charging of fees re-
lating only to a specific paper, the authorization could
read “The Commissioner is hereby authorized to
charge any fees under 37 CFR 1.16 and 1.17 which
may be required by this paper to Deposit Account
Mo, —-—-" Such authorizations would cover situa-
tions in which a check to cover a filing and process-
ing fee under 37 CFR 1.16 and 1.17 was omitted or
was for an amount less than the amount required.

It is extremely important that the authorization be
clear and unambiguous. If applicants file authoriza-
tions which are ambiguous and deviate from the usual
forms of authorizations, the Office may not interpret
the authorizations in the manner applicants intend. In
such cases applicants could be subject to further ex-
penses, petitions, etc. in order to correct fees which
were not charged as intended due to an ambiguous
authorization.

hiANUAL OF PATENT EXAMINING F OCEDURE

Thcmles of. praétice were amended effective Oct. |

ment of fess under section 41 (a‘n am;!“(b) of title 35,

United States :Code; by - mdepeudem inventors and
nonprofit organizations as defined i tegulatlons estab-
lishe¢ by the Commissioner of Patents and Trade-
marks, and by small business concerns as defined in
Section 3 of the Smal! Business Act and by regula-
tions established by the Small Business Administra-
tion.” : o '

The fees which are reduced include patent applica-
tion filing fees (37 CFR 1.16), exstension of time, re-
vival, and appeal fees (37 CFR 1.17}, patent issue fces
(37 CFR 1.18), statutory disclaimer fee (37 CFR
1.20(d)) and maintenance fees on patents based on ap-
plications filed on or after August 27, 1982 (37 CFR
1.20{h)-(j)). Other fees, established under section 41
(c) or (d) of Title 37, United States Code, are not re-
duced for small entities since such a reduction is not
permitted or authorized by Public Law 97-247.

Fees which are not reduced include petition and
processing fees (other than revwa.), 37 CFR 1.17(h)-
(k), document supply fees, 37 CFR. 1.19, certificate of
correction fees, 37 CFR 1.20(a), request for reexami-
nation fees, 37 CF& 1.20{(c), maintenance fees under
P.L. 96-517, 37 CFR 1.20(e)-(g), miscellaneous fees
and charges, 37 CFR 1.21, and¢ international applica-
tion fees, 37 CFR 1.445.

Public Law 97-247 gave the Comsmissioner authori-
ty to establish regulations defining independent inven-
tors and nonprofit organizations. These definitions
have been established as 37 CFR 1.9 (c) and (e). The
Smali Business Administration was given authority to
establish the definition of a small business concern.
This definition is published in 37 CFR 1.9(d). A small
entity for purposes of paying reduced fees is defined
in 37 CFR L.9(f) as an independent inventor, a small
busir.css concern or a nonprofit organization.

§ 1.9 Definitions.

(a) A national application as used in this chapter means a U.S.
national application for patent which was either filed in the Office
under 35 U.S.C. 111 or which resulted from an international appli-
cation after compliance with 37 CFR 371.

(b) An international application as used in this chapter means an
international application for patent filed under the Patent Coopera-
tion Treaty prior to entering national proceswsing at the Designated
Office stage.

(c) An independent inventor as used in this chapter means any
inventor who (1) has not assigned, granted, conveyed, or licensed,
and (2) is under no okligation under contract or law to assign,
grans, convey, or license, any rights in the invention to any person
who could not likewise be classified as an independent inventor if
that person had made the invention, or to any comcern which
would not qualify as a small business concern or a nonprofit organi-
zation under this section.

(€) A small business convern as used in this chapter means any
business concern as defined by the Small Business Administration in
13 CFR 121.3-18, published n:: September 30, 1982 at 47 FR 43273,
For the convenience of the users of these seguiations, that defini-
tion etates:
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the Patent and Trademark Ol’ﬁce mms any busmess ‘concern (l)

~ whose member of employees, including those”of‘its aifiliates, does
nmemedSOOpersonsand (Z)thchhasnotasmgned granted,

conveyed, or licensed, and. i is under.no obligation under- contract of,

law to assign, grant, convey or license, any rights in the invention
to any persont 'who could not be classified as an mdependenl inven-
tor if that pérson had made the invention, or to any corcern which
would not quelify as a small business concern or a nonprofit organi-
zation under this section. For the purpose of this section concerus
are affiliates of each other when either, directly or lndxrect.,. one
concern controls or has the power o conirol the oiher, or a third
party or parties controls or has the power 0 control both. The
nember of employees of the business concern is the average over
the fiscal year of the persons employed during each of the pay peri-
ods of the fiscal year. Employees are those persons employed on a
full-time, pari-time or temporary basis during the previous fiscal
year of the concern.

(b) If the Patent and Trademark Office determines that a concern
is not eligible as a small buginess comcern within this section, the
concern shall have a right to appeal that determination to the Small

Business Administsation. The Patent and Trademark Office shall

transmit its written decision and the pertinent size determination file
to the SBA in the event of such adverse determination and size
appeal. Such appeals by concerns should be submitted to the SBA
ar 1441 L Street, NW., Washingtoa, D.C. 20416 (Attention: SBA
Office of General Counsel). ‘The appeal shou! ! state the basis upon
which it is claimed that the Patent and Trademark Office initial size
determination on the concern was in ecror; and the facts and argu-
ments supporting the concern’s claimed status as a small business
concern under this section.

{e) A& noaprofit orgenization as used in this chapter means (1) a
universily or other institution of higher education located in any
country. (2) an organization of the type described in section
S01(cU3} of the Internal Revenue Code of 1954 (26 USC.
$01(c)3)) and exempt from taxation under section S01(a) of the Ia-
ternal Revenue Code (26 U.S.C. 501(a}); (3) any nonprafit scientific
or educational organization qualified under a nonprofit organization
statute of a state of this country (35 U.S.C. 201(i)); or (4) any non-
profit organization located in a foreign country which would quali-
fy as a mongprofit organization under paragraphs (e) (2) or (3) of this
section if it were located in this country.

(f) A small entity as used in this chapter means an independent
inventor, a small business concern or a nonprofit organization.

INDEPENDENT INVENTOR

Section 1.9(c) of 37 CFR defines an independent in-
ventor as any inventor who (1) has not assigned,
granted, conveyed, or licensed, and (2) is under no
obligation under contract or law to assign, grant,
convey, or license, any rights in the invention to any
person who could not likewise be classified as an in-
dependent inventor if that person had made the inven-
tion, or to any concern which would not qualify as a
small business concern or a monprofit organization.
Once an individual sole inventor, or one of several
Joint inventors, has assigned, granted, conveyed, or li-
censed, or comes under an obligation to assign, grant,
convey, or license, any rights to the invention to
anyone who could not likewise obtain status as a
small entity, the inventor(s) will no longer be entitled
to pay fees in the amounts established for an inde-
pendent inventor (§ 1.9(c)).

Rights in the invention include the right to make,
use or sell the invention or the right to exclude others
from making, using or selling the invention. There-
fore, for example, status as a small entity iy lost by an

pamal rxghts in the inve tion to another mdwndual or
mdlvxduabz who could ¢ uahfy as an’ mdependent in-
ventor or mventors if’ they had ‘made the invention. In
addmon, §l9(c) perxmts -an “individual inventor to
make an assxgnment, grant ‘conveyance, or license of
partial rights in the invention tc a small business con-
cern Of nonprofit orgamzatxon Under the circum-
stances described in the previous two sentences the
individual inventor couid stiil qualify as an independ-
ent inventor. However, if th2 independent inventor
assigned, granted, conveyed, or licensed, or came
under an obligation to assign, grant, convey, or li-
cense, any rights to the invention to any individual or
organization which could not qualify as a small entity
(§ 1.9(55). then the inventor would no longer qualify
as an independent inventor.

SMAaLl. BUSINESS CONCERN

Section 1.9(d) of 37 CFR provides that, in order to
be a small business, the number of employees of the
concern, including those of its affiliates, may not
exceed 500 persons. Concerins are affiliates of each
other when either, directly or indirectly, one concern
controls or has the power to control the other, or a
third party or parties controls or has the power to
control both. For discussion and example of what
constitutes “control” see the regulations of the Small
Business Administration (13 CFR 121.3-2). The
number of employees of a business concern is deter-
mined by counting the number of persons of the con-
cern and its affiliates employed on a full-time, part-
time or temporary basis during the previous fiscal
year of the concern and of its affiliates. The number
of employees is the average over the fiscal year of the
persons employed during each of the pay periods of
the fiscal year.

The definition also requires a small business for this
purpose to be one “which has not assigned, granted,
conveyed, or licensed, and is under no obligation
under contract or law to assign, grant, convey, or li-
cense, any rights in the invention to any person who
could not be classified as an independent inventor if
that person had made the invention, or to any con-
cerr: which would not qualify as a small business con-
cern or a nonprofit organization under this section.”

NoNPROFIT ORGANIZATIONS

Section 1.9(e) of 37 CFR defines a nonprofit orga-
nization by utilizing and broadening the definition
contained in 35 U.S.C. 201(i). The term “university or
other ingttution of higher education” as used in
8§ 1.9(e) means an c=ducational institution which (1)
admits as regular students only persons having a cer-
tificate of graduation from a school providing second-
ary education, or the recognized equivalent of such a
certificate, (2) is legally authorized within the jurisdic-
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 tion in: whmh it Gperatae to pmvuic a program of edu-

cation beyongd. secondary education, :(3). provides-an

educational program for which it awards a bachelor’s
degree or provides not less than a. two-year program
which is acceptable for full credit toward such a
degree, (4) is a pubhc or other nonproﬁt msututlon,
and (5) is accredrted ty a "mtxonally recugmzed ac-
credltmg agency or association. The definition of

“vaiversity or ‘other institution of higher education”
as set forth herein essentially follows the definition of
“institution of higher education” contained in 20
U.S.C. 1i41(a). Institutions which are stnctly research
facilities, manufacturing facilities, service organiza-
tions, etc., are not intended to be included within the
term “other institution of higher education™ even
though such institutions may perform an educational
function or publish the results of their work.

Nonprofit organizations also include organizations

of the type described in section 501(c)3) of the Inter-
nal Revenue Code of 1954 (26 U.S.C. 501(cK3)) and
which are exempt from taxation under 26 U.S.C.
501(a). Organizations described in 26 U.S.C. 501(c)(3)
include corporations, and any community chest, fund,
or foundation, organized and operated exclusively for
religious, charitable, scientific, testing for public
safety, literary, or educational purposes, or to foster
national or international amateur sports competition
(but only if no part of its activities involve the provi-
sion of athletic facilities or equipment), or for the pre-
vention of cruelty to children or animals, no part of
the net earnings of which inures to the benefit of any
private shareholder or individual, no substantial part
of the activities of which is carrying on propaganda,
or otherwise attempting to influence legislation and
which does not participate in, or intervene in (includ-
ing the publishing or distributing of statements), any
political campaign on behalf of any candidate for
public office.

LocaTioN oF SMALL ENTITY

Small entities may claim reduced fees regardless of
the country in which they are located. There is no re-
striction requiring that the independent inventor,
small business concern or nonprofit organization be
located in the United States. The same definitions
apply to all applicants equally in accordance with the
Paris Convention for the Protection of Industrial

Property.
TRANSFER OF RIGHTS

With regard to transfer of rights in the invention,
the rights in question are those in the United States to
be covered by the application or patent. Transfer of
rights to a Japanese patent, for example, would not
affect small entity status if no rights in the United
States patent were likewise transferred.

The payment of reduced fees under section 41 (a)
and (b) of Title 35, United States Code, is limited to
those situations in which all of the rights in the inven-
tion are owned by small entities, i.e., independent in-
ventors, small business concerns, or nonprofit organi-
zations. To do otherwise wouid be clearly contrary to

5 the mtendcd purpose of the ie””'k

‘Atu)n ‘which coniains
no mdlcatron that fees are to be reduced ‘in circum-
stances where nghts are owned 'by non-small entities.
For_example, a non-sma!l ‘entity is. ‘not. permrtted to
transfer _patent. rights. to.-a .small. busmess concern
which. would . pay the reduced fees and grant an. ex-
clusrve license to‘the non-small entity. :

If rights transferred to a non-small entity are later
returned to a small entity so that all rights are held by
small entities, reduced fees may be claimed.

- The term “license” in the definitions iicludes n

exclusive as well as exclusive licenses and royalty free
as well as royalty generating licenses. Implied licenses
to use and resell patented articles purchased from a
smail entity, however, will .ot preclude the proper
claiming of small entity status. Likewise, an order by
an applicant to a firm to build a prototype machine or
product for the applicant’s own use is not considered
to constitute a license for purposes of the definitions.

RIGHTS HELD BY GOVERNMENT ORGANIZATIONS

Also, although the Federal government agencies do
not qualify as nonprofit organizations for paying re-
duced fees under the rules, a license to a Federal
agency resulting from u funding agreement with the
agency pursuant to 35 U.S.C. 202(c}(4) will not pre-
clude the proper claiming of small entity status.

Public Law 96-517 added a new chapter 38 of Title
35 of the United States Code entitled “Patent Rights
in Inventions Made With Federal Assistance.” Under
the provisions of the statute, each funding agreement
between a Federal agency and an individual, small
business firm or nonprofit organization must provide,
inter alia, that *. . . the Federal agency shall have a
nonexclusive, nontransferable, irrevocable, paid up li-
cense to practice or have practiced for or on behalf of
the United States any subject invention ., . .” See 35
U.S.C. 202(c)4).

Under the provisions of 37 CFR 1.9 and 1.27, an in-
dependent inventor, sinall business concern or non-
profit organization cannot qualify for reduced patent
fees if it has assigned, granted, conveyed or licensed
or is under an obligation under contract or law to
assign, grant, convey or license any rights in the in-
vention to other than an individual who could be
classified as an independent inventor if that person
had made the invention, a small business concern or a
nonprofit organization, The Federal agencies do not
qualify as nonprofit organizations for paying reduced
patent fees under the rules. Applying this construction
to the licensing of an invention to a Federal agency
by an independent inventor, small business concern or
nonprofit org:nization pursuant to a funding agree-
ment under 35 U.S.C. 202(c)4) would preclude their
qualifying for paying reduced fees. This, however,
would frustrate the intent of Public Law 97-247 and
Public Law 96-517 when taken together.

Government srganizations as such, whether domes-
tic or foreign, cannot qualify as nonprofit organiza-
tions as defined in § 1.9(e). Thus, for example, a gov-
ernment research facility or other government-owned
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based- upon 35, U.S.C: 201(i), s establishied by. liﬁbnc f

Law 96-517.. The limitation to “an organization of the
type described ' in section - S01(c)(3) .of : the Internal
Revenue Code. of 1954.(26 US.C. 501(c)X(3)) and
exempt from taxation vader section 501(a) of the:In-
ternal Revenue Code (26 U.S.C. 501(a))” would by its
nature exclude the U.S. government and.its agencies
and facilities, including research facilities and govern-
ment corporations. State and foreign governments and
governmental agencies and facilities wouid be similar-
iy excluded. Section 1.9(e} of 37 CFR is not iniended
to include within the definition of a nonprofit organi-
zation government organizations of any kind located
in any country. A university or other instituticn of
higher education located in any country would quali-
fyv, however, as a “nonprofit organization” under
§ 1.9(e) even though it has some government affili-
ation since such institutions are specifically included.

A wholly owned subsidiary of a nonprofit organiza-
tion or of a university is considered a part of the non-
profit organization or university and is not precluded
from qualifying for small entity status,

50903 Claiming Small Entity Status

37 CFR 1.27 Statement of status as small entify.

(a) Any person seeking to establish status as a small entity
(% 1.9(f) of this part) for purposes of paying fees in an application or
& pateant must file a verified statement in the application or patent
prior to or with the first fee paid ss a small entity. Such a verified
sistement need only be filed once in an application or patent and
remains in effect until changed.

(b} Any verified statement filed pursuant to parageaph (a) of this
section on behalf of an independent inventor must be signed by the
independent inventor except as provided in §§ 1.42, 1.43, or 1.47 of
this part, and must aver that the inventor qualifies as an independ-
ent inventor in accordance with § £.9(c) of this part. Where there
are joint inventors in an gpplication, each inveator must file a2 veri-
fied statement ecstablishing status as an independent inventor in
order 10 qualify as a small entity. Where any rights have been as-
signed, granted, conveyed, or licensed, or there is an obligation to
assign, grant, convey, or license, any rights to a small business con-
cern, 2 noaprofit organization, or any other individual, a verified
statement must be filed by the individual, the owner of the small
business concern, or an official of the smalf business concern or
nomprofit orgsnization empowered to act on behalf of the small
business concern or nonprofit organization averring to their status.

{cy Any verified statement filed pursuant to paragraph (8) of this
section on behalf of a small business concern tust (1) be signed by
the cwner or an official of the small business concern empowered
to act on behalf of the concern; (2) aver that the concern qualifies
a6 & emell business concern as defined in § 1.9(d); and (3) aver that
esclusive rights to the invention have been conveyed to end remain
with the small business concern, or if the rights are not exclusive,
thet all other rights belong to small entities as defined in § 1.9.
Where the righte of the small business concern as s small entity are
not esclusive, a verified statement must also be filed by the other
wmalf entities having rights averring to their status as such.

(d)y Any verified statement filed pursuant to paragraph (a) of this
section on behall of s nonprofit organization must (1) be signed by
an official of the nonprofit organization empowered o act on
behalf of the organization; (2) aver that the organization qualifies as
a nonprofit organization as defined in § 1.9(e) of this part specifying
under which one of § 1.9%eX1), (€}(2), (e}3), or (e}{4) cf this part
the organization qualifies; and (3) aver that exclusive rights to the
invention have been conveyed to and remain with the organization
or if the rignts are not exclusive, that all other rights belong to
small entities as defined in § 1.9 of this part. Where the rights of the
nonprofit organization as o small entity are not exciusive, a verified

: avemng to their status as such.

50903

statemmt mmt aiso be ﬁled by the other small entmes havmg nghts

37 CFR 127 provndes in paragraph (a) that any

'person seekmg to establish status as a small entity, as
defined -in -§:1.9(f) for the purpose of paying reduced

fees, ‘must file ‘a- siatement to’ that" effect prior to or
with ‘the payment of the’ first fee. paid as a “small
entity. Paragraph.1.27(b) provndes specifically for in-
ventors filing statements clmmmg stau.s as .ndepend-
ent inventors:

Paragraph 1.27(c) provxdes for claiming status as a
small business concern.

Paragraph 1.27(d) provides for claiming status as a
nonproﬁt orgamzatlon Under 37 CFR 1.27, as long as
ail of the rights remain in smaii entities, the fees estab-
lished for a zmall entity can be paid. This includes cir-
cumstances where the rights were divided between an
independent inventor, a small business concern and a
ronprofit organization or any combination thereof.

The statement claiming small entity status must be a
verified statement, i.e.,, an oath or declaration. It is
not required that a new verified statement be filed
with each fee paid, but rather, once a statement is
filed in an application or patent, small entity status re-
mains in the application or patent until the Office is
notified of a change in status. Notification of change
in status is required by 37 CFR 1.28(b).

A verified statement is required to be filed in each
application or patent in which it is desired to pay re-
duced fees except for those filed under 37 CFR 1.60.
Applications filed under § 1.60 may include reference
to a verified statement in a parent application if status
as a small entity is still proper and desired.

The rules do not authorize a patent attorney to sign
a verified statement esiablishing status as a small
entity on behalf of a client. The client has to sign the
verified statement. Paragraph (b) of 37 CFR 1.27 re-
quires that any verified statement filed on behalf of an
independent inventor must be signed by the independ-
ent inventor except as provided in §§ 1.42, 1.43, or
1.47. Paragraphs (c) and (d) of 37 CFR 1.27 require
that any verified statement filed on behalf of 2 small
business concern or nonprofit organization must be
signed by an official of the concern or nonprofit orga-
nization empowered to act on behalf of the concern
or organization.

The term “official” is intended to include any offi-
cer, employe, or part-owner empowered to act on
behalf of a small business concern or nonprofit organi-
zation. For example an officer or employee of a cor-
poration empowered to act for the corporation by its
board of directors would be qualified to sign such a
verified statement. The intent of paragraphs (b)-(d) of
37 CFR 1.27 is that the verified statemep! b:: signed
by the person in the best position to know the facts as
to whether or not status as a small entity can be prop-
erly established. insofar as the attorney’s responsibil-
ities and duty to investigate are concerned, these do
not differ from those previously owed the Office
under 37 CFR 1.56, 1.346, and 1.558.

500-13




5599 03

,;7 CFR'I zs zsgsm on feas of fmlure & am&y. mm. or change'i— o

status; as a small entity

(2) The fmiure to ,mbush sta.us &5 somsli esmty (§§ 1 l“(t) ané
1.27 of this part) i ahy zapplication or ‘patent prior to paymg, or &t
the titie of paying, any-feé (1) precludes pcyment of the' fee in' the
amoyn: established for :small . entities; and () ‘precludes 'a’ refond
pursuant to §1.26, of this part of any portions of fees paid prior.to
estabishing status 25 a small entity, Siztus 25 2 small emxty s
waived for any fee by the failure to establish the status prior to
paying, of at e tme of paying the fee. Status ds'a small entity
must be specifically established by a verified statement filed in each
application or patent in which the status is available and desired,
except those applications filed under § 1.60 of this part where the
status as a small entity has been established in = parent application
and is still proper. Once status as a small entity has been established
in an application or patent, the status Temsinz i that application or
patent without the filing of a further verified statement pursuant (o
§ 1.27 of this part unless the Office is notified of a change in status.
Statue ag 3 small entity in one application or patent does not affect
any other epplication or patent, including applications or patents
which are directly or indirectly dependent upon the application or
patent in which the status has been established, except those filed
under § 1.60 of this pari. Applications filed under § 1.60 of this part
must inciude a reference to a verified statement in a parent applica-
tion is status as & small entity is still proper and desired.

{b) Once status as a small entity has been established in an appli-
cation or patent, fees as a small entity may thereafter be paid in that
application or patent without regard to a change in status until the
issue fee is due or amy maintenance fee is dee. Notification of any
change in status resulting in loss of entitlement 1o small entity status
must be filed in the application or patent prior ¢ paying, or at the
time of paying, the earliest of the issue fee or any maintenance fee

ve after the date on which status as a small entity is no longer
appropriate pursusnt to §1.9 of this part The notification of
change in status may be signed by the applicans, any person author-
ized to sign on behalf of the assignee, or an attorney or agent of
record or acting in a representative capacity pursuant to § 1.34(a)
of this past.

(c) If status as & small entity is established in good faith, and fees
as a small entity are paid in good faith, in any application or patent,
and it is later discovered that such status as 2 small entity was es-
tablished in error or that through error the Cffice was not notified
of a change in status as required by parsgraph (b) of this szction,
the error will be excused (1) if any deficiency between the amount
paid and the amount due is paid within three moaths after the date
the error occurred or (2) if any deficiency between the amount paid
and the amount due is paid more than three mon:ks after the date
the error occurred and the payment is accompanied by a verified
statement enplaining how the error in good feith occurred and how
and when it was discovered.

(d)(1) Any attempt to fravdulently (i) established status as a small
entity or (if) pay fees as a small entity shall be considered as a fraud
practiced or attempted on the Office. (2} Improperly and through
gross negligence (i) establishing status as a small entity or (i)
paying fees as a small entity shai! be considered 25 2 fraud practiced
or attempted on the Office. See §§ 1.56(d) and 1.555 of this part.

Section 1.28 provides guidance to the effect of fail-
ure to establish, or notify the Office of any change
from small entity status. Paragraph 1.28(a) provides
that once status as a small entity has been established
in an application or patent, the status remaing in that
application or patent without the filing of a further
verified statement pursuant to 37 CFR 1.27, unless the
Office is notified of a change in status. Under para-
graph 1.28(a), status as a small entity in one applica-
tion or patent does not affect any other application or
patent except in applications filed under 37 CFR 1.60
where a reference is made to a verified statement in a
parent application. Paragraph 1.28(b) requires that no-
tification of any change in staius resuiting in loss of
entitlement to small entity status be filed in the appli-

%’UAL OF l' ATEI‘?T EXAMNING nR(JCEDUR!‘S

'mmce fee due after the date on’ wh:ch status as @ small

entityis no’ longer appmrmte “Notification is ‘not re-
quired”if rights to an invention are transferred from
one - small - enuty 10" another -small’ entity “but  small
entity status is not lost thereby. This' means that only
four checks' are required during the pendency and
term of a patent after initial establishment of small
entity status if such establishment was’ made pnor to
payment of the issue fee.

The Office will ‘ordinarily require venﬂsd state-
ments claiming small entity status only from parties
holding rights in the invention. For example, if an in-
dependent inventor has transferred all rights in the in-
vention to a small business concern, the Office will
not require a verified statement from the inventor as
well as from the small business concern. A verified
statement from the independent inventor, however,
will be required in the situation where all rights in the
invention have been transferred to an individual who
files the wverified statement form entitled “Verified
Statement (Declaration) By a Non-inventor Support-
ing A Claim by Another For Small Eatity Status”.
The language of this latter form clearly shows that it
is meant to be filed in addition to another verified
statement form.

No confirming statement is required where there
has been no change in small entity status. Paragraph
(c) of 37 CFR 1.28 requires a verified statement ex-
plaining how error in good faith establishing small
entity status and paying fees as a small entity oc-
curred only in situations where the error is not cor-
rected within three months of the date on which the
error occurred. This will reduce paperwork and pro-
vides a three-month grace period to correct errors
with no explanations required for correction during
that three-month period.

Section 1.28 of 37 CFR also provides guidance as
to the effect of improperly establishing status as a
small entity. The intent of ihe reduced fees for small
entities is to soften the impact of the fee increases
under § 41(a) and (b) of Title 35, United States Code,
as such sections are amended by Public Law 97-247,
upon those who are least able to absorb the increased
fees without overall damage to their ability to partici-
pate in the patent system through the filing, issuing
and maintaining of patents. Accordingly, any attempt
to improperly establish status as a small entity will be
viewed as a serious matter by the Office and para-
graph 1.28(d) indicates that any attempt to fradulently
establish status as a2 small entity or pay fees as a small
entity will be considered as a fraud practiced or at-
tempted on the Office. In addition, improperly and
through gross negligence establishing status as a small
entity or paying fees as a small entity will be consid-
ered as a fraud practiced or attempted on the Office.
Normally, the Office will not question a claim to
status as a small entity. However, if the Office must
resolve such an issue in a question arising before it,
the Office will look to the actual or practical status of
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. small entity - rather than the profmed or ap;;;reﬁt <

status.
The requnrement for ﬁl‘ ag v ﬂnﬁed statements

claiming small entity status was mcdified by the Com- =~
missioner in Official Gazette Notices ‘published Octo- "~

bee 26, 1982 ot 1023 O.G. 77 and Febmary 15, 1982 at

1027 O.G. 115. These notices waive 37 CFR 1.28(a) .

to the extent indicated in the notices for an indefinite
penod pending consideration by the Patent  and

T_rademark Office of the feasibility of implementing.

via the rulemaking process, a practice similar to that
set forih in the notices.

Any verified statement claiming small entity status
will be accepted as timely filed if (1) the first fee in a
patent application has been paid on or afier October
I, 1982 in the amount established for a non-small
entity and (2) such verified statement is filed within 3
months of the date of payment of the first fee in 2
patent application paid on or after October 1, 1982. If
such a verified statement is timely filed within three
months of the date of payment of the first fee paid on
or after October 1, 1982 the statement will be treated
as though it were present on the date the fee was
paid. The correct amount of the fee will be deter-
mined and any excess will be refunded upon request.

This practi¢e applies to the first fee paid on or after
October 1. 1982 in a particular application. This first
fee may be a filing fee, extension fee, additional claim
fee or any other fee. The practice applies to all appli-
cations, ¢even those filed prior to October 1, 1982, The
peyment of the first fee in the non-small entity
amount on or after October 1, 1982 in an application
serves to start the three month period for filing a veri-
fied statement claiming small entity status. There is no
provision for filing a small entity reduced fee and
then following with the verified statement at a later
date.

Reguest for refunds, along with the verified state-
ments, should be addressed to the Commissioner of
Patents and Trademarks, Washington, D.C. 20231,
and directed to the attention of the Refund Section,

RECEIPT AND HANDLING_OF MAIL AND-PAPERS

Acwunung Dwnswn, tiice
mts should refer tO th ‘notices

_ The Patent and T*ademark Ofﬁce does not gwe ad-

_:{'vnsmy opmlons as'to. whether or not a specific indi-
" vidual or organization qualifies for status as a small

entity. In establishing reduced fees for independent in-

- “ventors, small business concerns and nonprofit organi-
~ zations, the C@ngressmnal consxderatlon of the legisla-

tion which became Public Law 97-247 indicated an
intent that the Patent and Trademark Office rely ex-
clusively on a self-certification that a patent applicant
qualifies as an mdependent mventor, small business
concern, or nonprofit organizaiion. In addition, it was
also stated during Congressional consideration of the
fegislation that no additional resources would be re-
quired to administer the system whereby fees would
be reduced for small entities.

In view of the intent expressed during Congression-
al consideration of the legislation it would be inappro-
priate for the Patent and Trademark Office to give
advisory cpinions as to entitlement to small entity
status. Accordingly, any person seeking to establish
status as a small entity for purposes of paying fee in
an application or patent must file the verified state-
ment reguired by 37 CFR 1.27 and in sc doing is self-
certifying entitlement to small entity status.

Small entity status must not be established unless
the person or persons signing the verified statement
can unequivocally make the required self-certification.
Any appropriately signed and filed verified statement
will be considered by the Patent and Trademark
Office to be a self-certification.

If a verified statement claiming small entity status is
filed in a language other than English, it must be ac-
companied by a verified English translation. 37 CFR
1.69(b). A non-English language verified statement
claiming small entity status will not be given any
effect until the verified English translation is filed and
the full fees will be due until then.
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| VERIFTED STATEMENT mmmm) mmms SUALL ENTTTY .
smaTUS {37 R 1.9(ﬂ and 1.27(b)) .~ DOEPENDRNT mmm

Mahelﬁwwwdum,lhemtydecmthntlmhfyasmirdepaﬁmtimtm
as defined in 37 CFR 1.9(c} for purposes of paying reduced fees under section 41{a)
and (b} of Title 353, United States code o the Patent ard Trademark Office with
requﬁto':}emmutlad : :

deseribed in

i ] the specification filed herewith
{1 application serial mo. , Filed
{ ] patent no. s iBSued .

I have not assigned, granted, conveyed or licensed and am under no cbligation under
contract or law to assign, grant, convey or license, any rights in the invention to
any person who could not be classified as an independent inventor under 37 CFR 1.94c)
if that person had made the invention, or to any concern which would not qualify as a
@mall business concern under 37 CFR 1.9(d) or a nonprofit organization under 37 CFR
1.9(e}.

Each person, concern or organization to which I have assigned, granted, conveyed, or
licensed or am under an cbligation under contract or law to assign, grant, convey, or
licanse any rights in the inventicn is listed below:

{ ] o such person, concern, or crganization
[ 1 persons, concerns or crganizations listed below®

“WOTE: Seperate verified statements are required from each named
person, concern Or organization having righte to the invention averring
to their status as gmall entities. (37 CFR 1.27)

FULL, WAME
POOFESE

1] TomRT—TT

FULL WRME
MODFESS —
{ ] TOIVIDUAL [ ] SMALL BUSINESS OONCERN [ 7 NOPROFIT CAGINLZATION

FULL ¥R
[ } DOIVIDUAL SMALL BUSINESS CONCERN NONPROFIT ORGANIZRTION

I aclowowledge the duty to ﬁ.le, in this application or patent, notification of any
change in status resulting in loss of entitiement to small entity status prior to
paying, or at the tire of paying, the earliest of the issue fee or any maintenance fee
due after the date cn which status as e small entity is no longer appropriate. (37 CFR

1.28(b})

I hereby declare that all statements made herein of my own knowledge are true and that
all staterents made cn information and belief are believed o be true; and further
that these stataments were made with the Jncwledge that willful false statements end
tiie like so made are punishable by fine or imprisomment, or both, under section 1001
?f Sitle 18 tg: ﬂ?iggxwdfsg;es C:ciw:h, t‘gﬂd that such wi%lful fail:ﬁrstamw fay
dize va ty @ application, tent issuing ecn, OF any patent
mch thig verified statement ig dzmcwdmy P P

]

Signature of inventor Signature of Inventor Signature of Inventur
Date Date Date
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RECEIPT. AND HANDLING OF MAIL AND PAPERS 509.03

Applicant o Patentea: o MEtCOTOY'E
Seriel or Patent Ko - -Docket Mooz,

Fore o o

(37 °CPR L.9(E) and 1.27(c}) - SBLL BUSINESS OONCERN
i1 the omer of the small business concern identified belows

[ ] = official of the zmzll business comlern epoWswered to act on behalf of the concern
identified below:

NAVE OF' CONCERS __
ADDRESS OF CONCERN

I hereby declare that the sbove identified smll business comcern qualifiec as a mmall
businese concern as defined in 13 FR 121.3~18, and reproduced in 37 CFR 1.9(d8), for purposes
of paylng reduced fees under gection 4l(a) and ) of Title 35, United States Code, in that
the ramber of erployees of the concern, including those of its affiliates, does not excead
§00 pevecns. For purposes of this statament, (1) the nurher of enployees of the business
concesn is the average over the previous fiscal year of the concern of the persons awployed
on & full-time, part-time or temporary basis during each of the pay periods of the fiscal
year, and (2) eoncerns are affilistes of each other vwhen either, divectly or indirectly, one
concern controls or has the power to eontrol the other, or a third party er parties controls
or has the power ¢o control both.

1 herely declare that rights under contract or law have been conveyed to and remain with the
@mall business concern identified sbove with regard to the invention, entitled

cescribed in

{1 the specification f£iled herewith
{1 epplication serial mo. o £iled .
{1 patent mo. s 458080 «

If ¢he rights held by the above identified small business concern are not exclusive, exch
individual, concern or organization having zights ¢o the inventieon is listed below® and no
cights to the invention are held by any person, other than the inventor, who could not
qualify as & mnall business concern wnder 37 OFR 1.9(8) or by any concern vhich would not
cualify as @ small business concern under 37 CFR 1.9(d) or a nonprofit organization under 37
CFR i.9(e}. *NOTE: Separate verified staterents are required from each named pereon,
concern 6r organization having rights to the invention averring to their status as small
entities. (37 CFR 1.27)

{ | DOIVIDUAL SHALL BUSDESS CUNCERN NONPROFIT ORGANIZATION

I scimowiedge the duty to £ile, in this spplicatics or patent, notification of any change in
status seguiting in loss of entitlment to small entity status pricr to peying, ez at the
time of paying, the eacliest of the issue fee or any maintensnce fee due after the date on
which status as & srall entity is no longer sppropeiste. (37 CFR 1.26(b))

I twreby declare that all stacerents mede herein of my own knowledge are true snd that all
statemants made en information and belief are believed to be true; and further that these
statampnts were made with the lnowledge that willful false statevents and the like so rede
are punishable by fine or inpr’scmment, or both, wder section 1001 of Title 18 of the United
Seates Code, and that such willful felse staterents may jecpardize the validity of the
&iapp;licatim, any patent issuing therecn, ¢ any patent to which this verified staterent is

HRE OF PERGON SI(HING
TITLE OF PERSON OTHER THAN OMER
ADDRESS OF PERSON SIGNING
EIGUITURE Tire
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50903 = MANUAL OF PATENT EXAMINING PROCEDURE

Aoplicint o Patentees oo oot i A
. Serial-oz Patent Wo.e.
.Filed gr Isemuads. ...

T 437 TR L.318) and 1.274d)) = RONPROFIT ORGANIZATICE:

I hezeby declare that I em an official epowred to act on behslf ef the norprelfic |
organization identified belows = N
NAME OF ORGANIZATION.
ADDRESS OF ORGRNIZATION

TYPE OF CRGANIZATION -

"} UNIVERSTTY. OR OTHER INSTITUTION OF HIGHER EDUCATION

] TAX EXE/PT UNDER INTERNAL REVEWUE SERVICE CODE (26 USC S01(a) and 501{c}{3}) .

] NONPROFIT SCIENTIFIC OR EDUCATIOWL UNDER STATUTE OF STATE OF THE BNITED STATES”
OF MERICA ' '
ODPME OF STATE b
(CTTATION OF STAIUIE }

{1 WOULD QUALIPY AS TAX EXDDT ULER INIERAL RFEVENUE SENVICE CODE (26 USC 501 (a)
and 501 (c) (3)) IF LOCATED IN THE UNTTED STATES OF AMERICA

{ ] VOULD QUALIFY AS NONPROFIT SCIENTIFIC OR EDUCATIONAL WWDER STATUTE OF STATE OF
THE UNITED STATES OF AMERICA IF LOCATED IN THE UNITED STATES OF AMERICA
GHE OF STATE }
(CITATION OF STETULE ]

I tereby declere that the nonprofit crganizetion identified sbove qualifies as &
rerprofit crganization as defined in 37 CFR 1.9(e} for purposes of paying reduced fees
wider section 41(a) and (b) of Title 35, Unitad States Code with regard to the invention

by inwentor (s)
describad in
{1} e specification £iled herewith ;
] epplication serial no. o £iled
{1 patent no. o issuad A

I twreby declave ¢hat rights under eomtract er lsw have been conveyed to and ramin with
the nonprofit organization with regard ¢ che shove identified inventiom.

it ¢he gights held by the nonprofic erganization are not exciusive, esch individual,
concnen O organization having rights to the invention is listed below® and no righte ¢o
the invention are held by any person, cther than the inventor, who culd not quelify as &
grall Iusiness concern under 37 CFR 1.9(d) er by any concern vhich would not qualify as a
wrall business concern wnder 37 OFR 1.9(d) oz & nomprofit organization wnder 37 GFR
i.9(ej. *NOTE: Separate verified staterents are required from each naved perssn, Concern
e; erganization having rights to the inventien averring to their status as small entities.
€37 CFR 1.27}

§ § nDIvipDuRL EMALL BUSDMESS COUICERN NOWPROFIT ORGANIZATION

1 ackfiouiedge the duty to file, in this applicaticn er petent, notification of any change
in stitus resulting 4n loss of'mt.itlmmt to amell enticy st;ws price ¢ paying, o at
the time of paying, the eurliest of the issue fee cr any mainterance fee due after the
date an which status 8% 6 @wll entity ie no longer eppropriate. (37 CFR 1.20(b))

1 hereby declare thet all staterents made herein of my own inowledge are true and that all
stateents mede o information and belief are believed ¢o be truey and further ¢hat these
staternnts were mede with the imowledge that willful felse staterents and the like @ made
are panishable by fire or Umprisorment, or both, under section 1001 of Title 16 of the
United States Code, and that such willful false statements may jecpardize the validity of
the aspplication, any patent issuing thereon, or any patent to vhich this verified
statearent 46 aswmf

WME CF SERSON S1GVDG
TITLE 1N ORCANIZATION
MODRESS OF PERSON BICHTIG

BIGRRIRE DATE
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. Filed or xuu-d.

mscaw'r AND HANDUNG OF MAIL AND PAPERS 509.03

I\ttomeya

hpplwmt or mm
" Diicket Mo, v

= Serial or: m&.:

| mxm SEATBM (mwmma B‘i&yiﬁtdm :
mammmmmmm ’

'Immmmtlmmmmmmwmtwmacmby
- for emall entity status for

purposes of peving reduced fees Under secticn 44 (a) and (b) of Txtle 35, United Statez
Ca&.,withreguﬁmﬂeixwmﬁmmmiﬂed .

by invmtor {s}
&scribed in
[ ] e specification £filed hexewith
{ ] applicatirn serisl no. » filed
[ ) patent mo. o issued .

Iherebyc%@clmtmtluwldqualifyasmmdeperﬂent inventor as defined in 37 GGR
1.9(e) for pmpom of paying fees under section 4l(a) and (b) of Title 35, United
States Code, if I hed made the above identified invention.

I have not assigned, granted, conveyed cr licensed and em unde. no obligation under
contyact or lew o assign, grant, convey or license, any righ.s in the invention to any

persen wio could not be classified as an independent Fv.entor under 37 CFR 1.9(c) if
that perzon had zede the invention, W t. =ny con~uen which would not qualify es a

fml(:busmcummm&xﬂcﬁtlatd) : % nonprofit organization under 37 CFR
09 ,.

Each person, concern or organization 0 which I have assigned, granted, conveyed, or
licenzed or & wder an cbligation under contract or law to assign, grant, convey, or
license any rights in the invention is listed below:

{ ] no such pereon, concern, or crganization
{ 1 pexsons, concerns or crganizaticns listed below®

*HOTE: Seperate verified statements are required fram each named person,
concarn o crganization having rights ¢o the invention averring to their
gtatus as @mil entities. (37 CFR 1.27)

FULL HAME
BOLRESS

T DOV, [T SALL BUSDESS COhE | | NOGHELT ORGANIZATION
FULL BME
ATERESS
=11 DOIviDUAL 1] SLL EUSINESS CONCERN | | NOSREIT ORGANIZATION
PULL HAME
ADERESS

] DOIVIDAL, T GVALL BUSTIGSE OONCERN MFCHE 1T ORGANIZATICN

I acinovledge the duty to file, in this epplication oz patent, notification of any
change in status resulting in loss of entitlement to emall enticy status prior to
gaying, or &t the tire of peying, ﬂwmliestoftheismfmezmymintmmfw
ﬁagﬁz the dars an vihiich status as & grell entity is no lomger appropriste. (37 GFR

I hereby declare thet all statements mede herein of my own knowledge are true and that
8ll statmwnts made o informetion and belief are believed ¢ be truey and further that
these stetevents were made with the Jnoviedge that willful false statements and the
like so wmede ere punidheble by fine or irprisomment, or both, under section 1001 of
'é'm of ﬂ?m sotgtgfé wiﬁ m@ﬁggt guch willﬁid false statemente may

2e Co ¢ tent is thereon, or tent
to vhich this mifzwtyuutmt&pgs mewdw P suing o B

WRE OF PERSON SIQUDs
ATORESS OF PERSON SIGNING
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st MANUAL or= PATENT EXAMINM PROCEDURE.

510 Patent and Tndemar demark - Office  Biisin

Hows =~ ..

The Patent and - Tradcmark Ofﬁce werkmg hourS‘

are 8:30 a.m. to 5:00 p.m., Monday through Friday,

excluding federal holidays in the Districtof Colum-
bia. Outside these hours, only Patent and’ Trademark - -
Office employees are authorized to be in areas of the

Patent and Trademark Office other than . the Publlc
Search Rooms. . -

The hours for the Pubhc Search Room are 800
am. to 8:00 p.m., and the hours for the Trademark
Search Room are 8:00 am. to 6:00 p.m., Monday
through Friday, excluding federal holidays in the Dis-
trict of Columbia.

Dwuring working hours, all applicants, attorneys,
and other members of the public should announce
their presence to the Office personnel in the area of
their visit. In the examining groups visitors should
inform the group receptionist of their presence before
visiting other areas of the group.

REGULATIONS FOR THE PusLiC USE OF RECORDS IN
THE PusLiC SeEsaRcH RooM FOR PATENTS OF THE
PATENT AND TRADEMARKE OFFICE

The Patent and Trademark Office has established
Procedures and Regulations for using the facilities of
the Public Search Room for Patents. The procedures
for the Search Room include the requirement that
users obtain and show, prior to entering the Search
Room facilities, a User Pass. This pass can be ob-
tained at the receptionist’s desk in the lobby of Build-
ing 3. User Passes will be issued to persons not under
prohibition from using the search facilities who sign
an application Form and acknowledge receipt of a
copy of the noted Regulations. User Passes are non-
transferable and are valid until reissue or revocation
for cause. Office employees must show their building
pass in order to enter the Public Search Room.

The procedures also include the requirement that
persons entering and exiting the Search Room use
designated lanes. Persons exiting the Search Room
will automatically pass electronic sensing equipment
designed to detect any marked documents or materi-
als being removed from the Search Room. The sens-
ing equipment is capable of detecting marked docu-

ments and materials in briefcases and parcels and -

under clothing. The equipment does not use X-ray or
other high energy radiation and is, therefore, com-
pletely safe and harmless to persons, photographic
film, magnetic tape and electronic or mechanical de-
vices such as wrist watches, New patents are marked
for sensing before being placed in the Classified files.
Whenever a marked document is transported past
the sensing equipment, Patent and Trademark Office
officials and the security guards will be alerted to the
removal of the document, and a gate on the exit lane
will lock. Persons triggering the alarm will be asked
to cooperate in identifying the source for the alarm.
Failure to cooperate when the alarm is triggered
could result in detention of the person, seizure of any
briefcase or the like, or other legal measures deemed
necessary and appropriate in the specific case.

for the\ Searr-h Reom are repnnted
.Regulation brochure. T¢is available in the Search

wRoom Jn . order-to. mamtam an- environmesnt condu-

cive to search the Regulatlom will be strictly en-

- forced

Although these procedurcs and Regulations may
cause some inconvenience, it is hoped that with un-
derstanding and cooperation they will resuit in im-
provement in search facilities which -will benefit all
participants in the U.8. patent system. -

Persons violaiing the regulations may be denied the
use of the facilities in the Public Search Rcom for
Patents, and may further be subjected to prosecution
under the Criminal Code. Additionally, the name of
any person violating these regulations who is regis-
tered to practice before the Patent and Trademark
Office may be forwarded to the Solicitor for appro-
priate action under 37 CFR 1.348.

UsE oF PATENT EXAMINING GROUP FACILITIES

The primary function of the Patent and Trademark
Office is the examination of applications for patents
and e issuance of valid patents based upon a search
and consideration of the best available prior art. This
can be accomplished only through maintaining strict
search file integrity within the patent examining
group facilities.

Therefore, the regulations appearing below were
established for those authorized members of the
public usinz the facilities of the patent examining
groups.

Although these regulations may cause some incon-
venience, it is believed that with the cooperation and
understanding of the public, a more efficient and reli-
able examination system within the patent examining
groups will result.

A copy of the following “Regulations for Users of
the Patent Examining Group Facilities,” is posted in
each of the Patent Examining Groups and the Public
Search Room for Patents:

REGULATIONS FOR USERS OF THE PATENT
ExaMINING GROUP SEARCH FACILITIES

1. Group facilities are defined as those areas in Build-
ings 2, 3, 3-4 and 4 of Crystal Plaza designated Ex-
amining Groups.

2. The use of the Group facilities for search purposes
by members of the public is strictly limited to the
search of materials not available in the Public
Search Room for Patents or the Scientific Library
and when it does not conflict with the regular busi-
ness of Patent and Trademark personnel and only
between the hours of 8:45 am. and 4:45 p.m. on
regular business days.

3. Authorized Officials, under these Regulations, in-
clude Supervisory Patent Examiners and Examining
Group Directors.

4. Under applicable statutes and regulations, including
40 U.8.C. 486(c); 41 CFR Subpart 101-20.3; and ap-
propriate Sections of Department Organization
Orders 30-3A and 30-3B of the Department of
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Group ‘Facilities.

A

‘All persons’ mg thesc facxhtles are sub_]ect to

' the’ Rﬂgulanons chermng Conduct on Feder-
‘al Property, as specmea in 4' CFR Subpart
'101-20.3.

. All posted: Oﬁ'mal Notlcw are to be comphcd

with. -

C. A valid User Pass must be prommently dis-

played when searching in the Group Facilities.
User Passes are noniransferable and must bz
surrendered upon request to authorized offi-
cials,

All persons holding User Passes must register
with the Group Receptionist, unless otherwise
directed, in each Examining Group where they
search and must sign a log (e.g., indicating
time-in, time-out, name, User Pass number,
class(es) and subclass(es) searched).

No patents, records or other documents of the
Patent and Trademark Office shall be removed
from the Group Facilities except by express
written authorization by an authorized official
in the Examining Group where the material re-
sides. Such authorization will not be given for
U.S. patents and other material readily availa-
ble through the Scientific Library.

Smoking is not permitted except in designated
areas.

G. No food or beverages in any form are to be

© 2 B r

consumed except in designated areas.

Loud talking, use of radios, and any other form
of activity which may disturb other members
of the public or Patent and Trademark Office
personnel are forbidden.

. Children brought into the Group Facilities

must not be allowed to disturb others.

. The presence or use of equipment such as dic-

tation equipment, reproducing machines, type-
writers and photographic equipment is prohib-
ited without prior permission from an author-
izing official in the Examining Group where
the use is intended and then is permitted where
its use does not conflict with Regulation H.

. Patents and other documents must not be re-

moved from their shoes for any reason other
than for cursory study thereof while kept in
close proximate association with the shoe and
must not be moved out of their normal se-
quence.

All patent shoes must be promptly replaced in
their proper location in the shoe case.

All textbooks, journals and the like must be re-
turned to their proper location.

The reserving of seats and/or working areas is
prohibited.

All packages, briefcases or other personal ef-
fects brought intc the Group Facilities are sub-
ject to search by authorized officials upon re-
quest and must be removed when leaving the
Group Facilities.

s, Persgns wohnng _these regu.auons may be. demed
‘the use “of the facilities in the Examining Groups
and Public Search Room for Patents, and may. fur-

" ther be subject to’ prosecutlon under the Criminal
Code. Additionally, the name of any person violat-
ing these regulations who is registered to practice
beiore the Patent and Trademark Office’ may be
forwarded to the Solicitor for appropriate action
under 37 CFR 1.348.

If any individual is observed in violation of any of
the regulations, immediate compliance should be
courteously requested. If a verbal request is not com-
plied with, a note should be made of the individual’s
name and User’s Pass number, if possible (the User’s
Pass is required to be prominently displayed) and
report the incident to the Supervisory Primary Exam-
iner, Supervisory Patent Assistant or other appropri-
ate supervisor who will take further action.

In addition, if any individual in a search area ap-
pears ,to be a stranger and is not wearing a User's
Pass, some identification, such as a Building or User’s
Pass should be requested. If the individual refuses,
notify a supervisor. Consequently, all Office employ-
ees are expected to carry their Building Pass with
them at all times, especially when searching outside of
their assigned groups.

Supervisors, when aware of violations of the posted
regulations should prepare a memorandum detailing
the facts of the incident and forward this memoran-
dum to the Deputy Assistant Commissioner for Pat-
ents via their Group Director. Supervisory Patent Ex-
aminers and Group Directors are authorized to
demand surrender of User Pass¢s on-the-spot. If the
Supervisory Patent Examiner exercises this function,
the Group Director should be immediately notified
followed up by a memorandum as previously set
forth.

511 Postal Service Emergency Contingency Plan

35 US.C. 2! Filing date and day for taking action. (a) The Com-
missioner may by rule prescribe that any paper or fee required to
be filed in the Patent and Trademark Office will be considered filed
in the Office on the date on which it was deposited with the United
States Postal Service or would have been deposited with the
United States Postal Service but for postal service interruptions or
emergencies designated by the Commissioner.

37 CFR 1.6 Receipt of letters and papers. (d) If interruptions or
emergencies in the United Statets Postal Service which have been
50 designated by the Commissioner occur, the Patent and Trade.
magk Office will consider as filed on a pasticular date in the Office
any paper or fee which is: (1) Promptly filed after the ending of the
designated interruption or emergency; and (2) Accompanied by a
statement indicating thai such paper or fee would have been filed
on that pﬂﬂ.icular date if it were not for the designated interruption
or emergency in the United States Postal Service. Such statement
must be a verificd sistement if made by a person not registered to
practice oefore the Patent and Trademark Office.

Section 1.6(d) provides a procedure under which
papers and fees which could not be filed on a particu-

500-21




pamcular date. Authonty for such a. pracuce is found
in§ 21(a) of Title 35 Umted States Code, as amended
by Pub. L. 97-247. ;

The U.S. Patent and Trademark Oﬂ’ ce is estabhsh-
ing the followmg contmgency plan for filing any
paper or paying any fee in the Office in the event of
an emergencv caused by any major zntemzpt.o.. in the
mail service in the United States. Upon determination
by the Commissioner of Patents and Trademarks that
such an emergency exists, a notice activating the plan
will be issued by the Commissioner. The activating
notice will be published in the Wall Street Journal
and made available by telephone at area code 703,
557-3158. Also, certain publications, patent bar
groups, and other organizations closely associated
with the patent system, will be notified. Termination
of the program will be similarly announced. Where
the postal emergency is not nationwide, the Commis-
sioner wili designate the areas of the United States in
which the procedures outlined below will be in effect.

U.S. Department of Commerce District Offices
(formerly referred to as Department of Commerce
Field Offices) will be designated on an emergency
bagsis, as receiving stations for filing papers and paying
fees in the U.S. Patent and Trademark Office.

Upon determination that an emergency exists, ihe
following procedures may be followed: All papers
and fees should be enclosed in a sealed envelope ad-
dressed to the Patent and Trademark Office and de-
posited in one of the District Offices. Such papers
will be considered as received in the U.S. Patent and
Trademark Office on the day of deposit. The District
Office will date stamp each envelope and the accom-
panying receipt card which completely identifies the
deposited papers. The receipt card will be returned to
the depositor. Applicants or their representatives
should assure the legibility of the date stamp.

District Offic~ deposits should be limited to checks
in payment of issue fees, mew application papers
wherein priority dates or statutory bars may be in-
volved, amendments where the six month statutory
period for response is about to expire, trademark op-
positions, Section 8 affidavits, trademark renewals,
and to other papers for which the patent and trade-
mark statutes do not provide a remedy for failure to
obtain a particular date.

Where papers originate from overseas, it is suggest-
ed that the papers be mailed to a registered agent in
Canada, with a request that the papers be forwarded
by courier to the nearest District Office in the United
States.

In regard to pending applications, if the time for
taking any action or paying any fee expires during the
period that the Commissioner declares to be an emer-
gency, the time will be extended until one month after
the end of the emergency period, provided that such

wili be‘no‘ record in. the individual ﬁles' to; mdx:ate‘
that a response. ﬁled during the extended penod is in
fact .timely. In. order.. o provxde a-complete, record,

applicants or their representatlves should file a paper

referring to this notice.in each: case. in_ whlch a re-
sponse is filed during the extended period. -

- The: addresses of the Department of Commerce
D:smct Offices,. subject to subsequent changes are as

o az

IO!IOWS

'‘ALABAMA

Birmingham—Gayle C. Sheltesn, Jr., Director, Suite ?00—201, 908
South 20th Street 35205 Area Code 205 Tel 254-1331.

ALASKA
Anchorage 701 C Street, P.O. Box 32 99513, Area Code 907 Tel
271-5041.

ARIZONA
Phk..enix—Donald W. Fry, Director, Suite 2950 Valley Bank
Center, 201 North Central Avenue 85073, Area Code 602 Tel
261-3285,

ARKANSAS
¢ Little Rock-~(Dallas, Texas District)—Suite 635, Savers Federal

Building, 320 W. Capital Avenue 72201, Area Code 501 Tel 378-
5794.

CALIFORNIA

Los Angeles—Danie! 3. Young, Director, Room 800, 11777 San Vi-
cente Boulevard 90049, Area Code 213 Tel 209-6707.

e San Diego—110 West C Street 92101, Area Code 714 Te) 293-
5395.

Saen Francisco--Betty D. Neuhart, Director, Federal Building, Box
36013, 450 Golden Gate Avenue 94102, Area Code 415 Tel 556~
5860.

COLORADO

Denver-—Donald L. Schilke, Director, Roovin 119 Customhcuse,
721 19th Street 80202, Area Code 303 Tel 837-3246.

CONNECTICUT

Hartford-——Eric B. Outwater, Director, Room 610-B, Federal
Office Building, 450 Main Street 06103, Area Code 203 Tel 244-
3530.

FLORIDA

Miami—Ivan A. Cosimi, Director, Suite 224, Federal Building, 51
S.W. First Avenue 33130, Area Code 305 Tel 350-5267.

¢ Clearwater--128 North Osceola Avenue 33515, Area Code 813

Tel 461-0011.
¢ Jacksonville—3 Independent Drive 32202, Area Code 904 Tel

791-2796.
¢ Tullahassee—Collins Bldg., Rm. (5-20 32304, Area Code 904 Tel

488-6469,
‘ GEORGIA

Atlanta—David M, Paul, Director, Suite 600, 1365 Peachtree
Street, N.E, 30309, Area Code 404 Tel 881-7000.

Savannah-—James W, Mcintire, Director, 27 E Bay Street, Box
9746 31401, Area Code 912 Tel 944-4204.

HAWAIIL

Honolulu—Steven K. Cniven, Director, 4106 Federal Building,
P.O. Box 50026, 300 Ala Moana Boulevard 96850. Ares Code
808 Tel 546-8694.

¢ Denotes Trade Specislist,
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Plaza Building, 55 'East Moarce 6060 , Area Code 312 Tel

- 353-4450.
' INDIANA

Indisnapolis—Mel R. Sherar, Director, 357 US Courthusse &
Federal Office Building, 46 East Ohio Strest 46204, Area Cods
317 Tel 269-6124.

IOWA

Des Moines—Jesse N. Durden, Director, 817 Federal Building, 210 -

Walnut Street 50309, Area Code 515 Tel 284-4222.

E4NSAS
Wichita—P.O. Box 48, Wickita State University 67208, Area Code
316 Tel 269-6160.
EENTUCKY
Zouisville—Donald R. Hendersoa, Director, Room 6368, U.S. Post
Office and Courthouse Beilding 40202, Avea Code 502 Tel 582-
&066.
LOUISIANA

New Orleans—Raymond E. Eveland, Director, 432 International
Trade Mast, No. 2 Canal Street 70130, Area Code 504 Tel 589-
6546.

MAINE

Augusta—1 Memorial Circle, Casco Bank Bldg. 04330, Asea Code
207 Tel 622-8249.

MARYLAND

Baltimore—Carroll F. Hopkins, Director, 415 U.S. Customhouse,
Geay and Lombard Streets 21202, Ares Code 301 Tel 962-3560.

MASSACHUSETTS

Bostoa—Francis J. O'Cosmor, Dizector, 10th Floor, 441 Stuarst

Street 02116, Ases Code 617 Tel 223-2312.
MICHIGAN

Detroit—Raymond R. Riesgo, Director, 445 Federa! Building, 231
West Lafayette 48226, Ases Code 313 Tel 226-3650.
Grand Rapide—300 Monroe N.W., Rm. 409 49503, Area Code 616
Tel 456-2411/33.
MINNESOTA
fenn A. Matson, Director, 218 Federal Building,
110 South Fourth Street 55401, Area Code 612 Tel 725-2133.
MISSISSIPPL

Jackeon-—WMark E. Spinney, Director, Jackson Mail Office Ctr. Ste.
3230, 300 Woodrow Wimon Bivd. 39213, Area Code 601 Tel
960-4388.

MISSOURE

§t. Louis—Donsld R. Loso, Director, 120 South Central Avenue
63105, Area Code 314 Tel 425-3300-4.

Hansas City—James 1. Cook, Director, Room 1840, 601 East 12th
Street 64106, Ares Code 816 Tel 374-3142,

NEBRASKA

Omaha—QGeorge H, Payne, Director, Empire State Bldg. 16t Floor,
300 South 19th Street 68102, Ares Code 402 Tel 221-3664,

NEVADA

Beno—Joseph J. Jeremy, Director, 1755 E. Plumb Lane, #1352
9502, Area Code 702 Tel 784-5203.

NEW JERSEY

Wewark—Thomas J. Murray, Director, Capital Plaza, 8th Floor,
240 West State S¢. 08608, Ares Code 609 Tel 989-2100.

NEW MEXICO

Albuquerque—William E. Dwyer, Director, 505 Marquette Ave.,
W, Suite 1015 87102, Area Code 505 Tel 766-2386.

ND PAPERS

New York—Anhur C. Rutzen, Director, Room 3728 Fedcral
Office Building, 26 Federal Plaza, Foley Square 1027it Area
CodeleTel 264—0634 e

" NORTH CAROLINA

Greensboro—-Joel B. New, Director, 203 Federal Building, West
Markct Street, P.O. Box 1950 27402 Area Code 919 Tel 378-
-5345. ,

oHIO ;

Cincinnati—Gordon B. Thomas, Director, 9504 Federal Cffice
Building, 550 Main Street 45202, Area Code 513 Tel 684-2944.

Cleveland—Zelds W. Milner, Director, Room 600, 666 Euclid
Avenue 44114, Area Code 216 Tel 522-4750.

OKLAHOMA
Oklahoma City—Ronald L. Wilson, Director, 4024 Lincoln Boule-

vard 73103, Area Code 405 Tel 231-5302.
Tulsa—440 S, Houston St. 74127, Area Code 918 Tel 581-7650.

OREGON

Poriland—Lloyd R. Porier, Director, Room 618, 1220 S.W. 3rd
Avenue 97204, Area Code 503 Tel 221-3001.

PENNSYLVANIA

Philadelphia—Robert E. Kistler, Director, 9448 Federal Building,
600 Arch Street 19106, Area Code 215 Tel 597-2850.

Pittsburgh—William M. Bradley, Director, 2002 Federal Building,
1000 Liberty Avenuve 15222, Area Code 412 Tel 644-2850.

PUERTO RICO

San Juan (Hato Rey)--J. Enrique Vilella, Director, Room 659-Fed-
eral Building 00918, Area Code 809 Tel 7534555, Ext. 553.

RHODE ISLAND

o Providence (Boston, Massachuseits District) 7 Jackson Walkway
02903, Area Code 401 Tel 277-2608, ext. 22.

SOUTH CAROLINA

Columbia—Johnny E. Brown, Director, Strom Thurmond Fed.
Bidg., Suite 172, 1835 Assembly Street 29201, Area Code 803 Tel
765-5345.

¢ Charleston—505, Federal Building, 334 Meeting Street 29403,
Area Code 203 Tel 577-4361.

¢ Greenville—P.O. Box 5823 Station B. 29606, Area Code 803 Tel
235-5919.

TENNESSEE

Memphis—3693 Central Ave., 38111, Area Code 901 Tel 521-4826
Washville—Suite 1427, One Commerce Place 37239, Area Code 615
Tel 251-5161.

TEXAS

Dallas—C. Carmon Stiles, Director, Room 7AS, 1100 Commerce
Street 75242, Area Code 214 Tel 767-0542.

Houston—Felicito C. Guerrero, Director, 2625 Federal Bldg.,
Courthouze, 512 Rusk Street 77002, Area Code 713 Tel 229-
2578,

UTAH

Salt Lake City—Stephen P. Smoot, Director, U.S. Courthouse, 350
§. Main Street 84101, Area Code 801 Tel 524-5116.

VIRGINIA

Richmond—Philip A. Ouzis, Director, 8010 Federal Building, 400
North 8th Street 23240, Area Code 804 Tel 771-2246.

Dunn Loring—8100 Oak Street, Suite 32 22027, Area Code 702 Tel
§73-9460

¢ Denoles Trede Specialist,
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Charluton-—Roger L. Fortner, Director, 1000 New F l v Bmld-

ing, 500 Quarrier Street 25301 Area Code 304 Tel 343-6181, ext.
375,

WISCONSIN

Milwavkee—Federal Bldg/U S. Courthouse, 517 East Wlsconsm
Avenue 53202, Area Code 414 Tel 2913473,

WYOMING
Cheyenne—Lowell O. Burns, Director, 8007 O'Mahoney Federal
Center, 2120 Capitol Avenue 82001, Area Code 307 Tel 772-
2151

512 Certificate of Mailing

37 CFR 1.8 Certificate of Mailing. (8) Except in the cases enu-
mersted below, papers and fees required to be filed in the Patent
and Trademark Office within a set period of time wil be considered
as being timely filed if (1) they are addressed to the Commissioner
of Patents and Trademarks, Washington, D.C. 20231, and deposited
with the U.S. Postal Service with sufficient postage as first class
mail prior to expiration of the set period, end (2) they also include
& certificate for each paper or fee siating the date of deposit. The
person signing the certificate should have ressonsble basis to expect
that the correspondence would be mailed on or before the date in-
dicated. The actusl date of receipt of the paper or fee will be used
for alf other purposes. This procedure does not apply to the follow-

ing:

(i) The filing of a nationa!l patent applicstion specification and
drawing or other papers for the purpose of obsining an application
filing date;

(ii) The filing of wademark spplications;

(iii) The filing of agreements beiween parties to an interference
under 35 U.S.C. 135(c);

(iv) The filing of an affidavit showing thet a mark is still in vee
ot containing an excuse for nonuse under section § (a) or (b) or sec-
tion 12(c) of the Tredemark Act, 15 U.S.C. 1098(s), 1058(b),
1062(c);

(v} The filing of an application for renewsal of 8 mark registration
under section 9 of the Trademark Act, 15 U.S.C. 1059,

{vi} The filing of & petition to cancel a registration of a mark
under section 14 (a) or () of the Trademark Act, 15 U.S.C.
1064(a), 1064(b};

(vii) The filing of an affidavit under section 15, subsection (3) of
the Trademark Act, 15 U.S.C. 1065;

(viii} The filing of a notice of election to proceed by civil action
in an inter partes proceeding under 35 U.S.C. 141 or section
21(a}(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), in response to
ancther party’s appeal to the Court of Appeals for the Federal Cir-
cusit;

(ix) The filing of a notice and reasons of appeal under 35 U.S.C.
142 or a notice of appeal under section 21(a}(2) of the Trademark
Act, 15 U.S.C. 1071(2)(2);

{zy The filing of a statement under 42 U.S.C. 2182 or 42 U.S.C.
2457(ey; and

(xi) The filing of international applicaticas for patent and papers
relating thereto,

(b} In the event that correspondence or fees are timely filed in
aceordance with pacagraph (a) of this sectinn, but not received in
the Patent and Trademark Office, and the application is held to be
sbandoned or the proceeding dismissed, terminated, or decided
with prejudice, the correspondence or fee will be considered timely
if the party who forwarded such correspondence or fee (1) informs
the Office of the previous mailing of the correspondence or fee
promptly after becoming sware of the Office action, (2) supplies an
sdditional copy of the previously mailed correspondence or fee and
certificate, and (3) includes a declaration under §1.68 or §2.20
which attests on a personal knowledge basis or to the satisfaction of
the Commissioner to the previous timely mailing.

A suggested format for the certificate under 37 CFR 1.8(c) to be in-
cluded with she correspondence. 1 hereby cestify that this correspond-

‘ dANUAL(OF PATENP EX@\MINING PROCE;V Ul S
o euce m bemg dcposlted thh the Umted States. Posu! Sennoe as

" (Name of s;p¥icant, assignes, of Repisicra epresentative)

(Signature)

Date)

If improper wording has been used, applicants may
be reminded of the suggested wording by including
Form Paragraph 5.02.

5.02 Format of Certificate of Mailing

Following is a suggested format for the certificate of mailing
mmder 37 CFR 1.8(c) which should be included with all correspond-

“l hereby certify that this correspondence is being deposited with
the United States Postal Service as first class mail in an envelope
addressed to: Commissioner of Patents and Trademarks, Washing-
toa, D.C, 20231, on.......... .

Name of applicant, assignee, or Registered Representative.................

Signature
Date

For a Pro se inventor, Form Paragraph 17.11 may
precede Form Paragraph 5.02.

I17.11 Suggestion of Certificate of Mailing, PRO SE

It is called to applicant’s attention that if 2 communication is
mailed before the response time has expired applicant may submit
the response with a “Certificate of Mailing” in accordance with 37
CFR 1.8(a) which merely asserts that the response is being mailed
on a given date. So mailed, before the period of response has
tasped, the response is considered timely. A suggested format for &
certificate follows.

Exsminer Note:

See form paragraph 5.02.

37 CFR 1.8 and the suggested form for patent cases
established a2 practice before the Patent and Trade-
mark Office which is referred to as the “Certificate of
Mailing Procedure.” Under this procedure, a person
may state on certain papers directed to the Office (ex-
ceptions are stated in § 1.8), the date on which the
paper will be deposited in the United States Postal
Service. If the date of deposit is within the period for
response, the response in most instances will be con-
sidered to be timely. This is true even if the paper
does not actually reach the Office until after the end
of the period for response. The Certificate of Mailing
procedure does not apply to papers mailed in a for-
eign country.

it should be noted, however, that the Office will
continue its normal practice of stamping the date of
receipt (Mail Room Stamp) on all papers received
through the mails except those filed under § 1.10 (See
§ 513). The date stamped will also be the date which
is entered on Office records and from which any sub-
sequent periods are calculated. For example, 37 CFR
1.192 gives an appellant 2 months from the date of the
appeal to file an appeal brief. For example, if the last
day to respond to a final rejection was November 10,
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im the Patcnﬁ sk Trademark Office until November‘ ‘

17, 1976. Since the date of receipt will be used ‘tosal-
culate the time at which the brief is due; the brief was
due on:January’ 17 1977 Thxs ls 2 momhs after the
Mazl Room date REC

Pmcedure by Applzc'mt

QA) The ceruf cation reguires a. sxgnature .br;t:Clﬁ-
cally, if the certification appears on a paper that re-
quires a signature, two signatures are.required, one
for the paper and one for the certification. Although
not speciﬁcallyv required by 37 CFR 1.8, it is pre-
ferred that the certificate be signed by the applicant,
assignee, or registered practitioner.

(B) When possible, the certification should appear
on a portion of the paper being submitted. However,
if there is insufficient space to make the certification
on the same paper, such as in the case of the patent
issue fee transmittal form PT0O-85, the certification
should be on a separatc sheet securely attached to the

per. : ; .

(C) When the certification is presented on a sepa-
rate sheet, that sheet must (1) be signed and (2) fully
identify and be securely attached to the paper it ac-
companies. The required identification should include
the serial number and filing date of the application as
well as the type of paper being filed, e.g., response to
rejection or refusal, Notice of Appeal, etc. An un-
signed certification will not be considered acceptable.

Moreover, without the proper identifying data, a
certification presented on a separate sheet will not be
considered acceptable if there is any question or
doubt concerning the connection between the sheet
and the paper filed.

If the sheet should become detached from the paper
and thereafter not associated with the appropriate file,
evidence that this sheet was received in the Office
can be supported by submitting a copy of a post card
receipt specifically identifying this sheet and the paper
and by submitting 2 copy of the sheet as originally
mailed. Attention is directed to § 503 relative to the
use of post cards as receipts.

(D) In situations wherein the correspondence in-
cludes papers for more than one application (e.g., a
single envelope containing separate papers responding
to Office actions in different applications) or papers
for various parts of the Office (e.g., a patent issue fee
transmittal form PTO-85 and an assignment), each
paper must have its own certification as a part thereof
or attached thereto.

(E) In situations wherein the correspondence in-
cludes several papers directed to the same application
(for example, a propose. response under 37 CFR
1.116 and a Notice of Appeal), each paper should
have its own certification as a part thereof or attached
thereto.

Use of Stamped Certification

Some practitioners place the certification language
on the first page of a paper with an inked stamp. Such

The Mall Room w1ll commue to, date stamp me
actua’ date of recenpt of -all-papers received by mail in
the Office. No-attempt will be made-to retain the en-
velopes in which the papers are received or to indi-
cate on the papers the postal cancellation date {post
mark)

Processing Areas

When papers are received in an examining group,
the date of receipt in the group shou]d be stamped on
the papers as at present.

The date of deposit indicated on the Certificate of
Mailing will be used by the Office only to determine
if the paper was deposited in the United States Postal
Service within the period for response. If the paper
was actually received in the Office within the period
for response, there is no need to refer to the Certifi-
cate, or to note the date of deposit in the U.S. mail.

If, however, the paper was received in the Patent
and Trademark Office after the end of the period for
response, the paper should be inspected to determine
if a Certificate of Mailing has been included. Where
nc such Certificate is found, the paper is untimely
since applicant did not respond within the period for
response. This may result in abandonment of the ap-
plication or other loss of rights.

In those instances where a Certificate of Mailing
does appear in the paper or a cover letter thereto, 2
check should be made to determine whether the indi-
cated date of dejposit is within the period for response.
If the date of deposit indicated in the Certificate is
after the end of the period for response, the paper is
untimely and no notation of the date of deposit need
be made. Where the date of deposit indicated on the
Certificate of Mailing is within the period for re-
sponse, the paper should be considered to be timely
filed. A notation should be made adjacent io the
Office stamp indicating the date of receipt (Mail
Room Stamp) which notes the date of deposit stated
on the Certificate of Mailing. This notation should be
“C of Mail” followed by the date. A paper deposited
on November 10, 1976, would be ncied next to the
Mail Room Stamp “(C of Mail. 11/10/756).” This no-
tation should also appear on the “Contents” portion
of the file wrapper. This notation may also be placed
on the record cards where it is considered desirabie.

If the period set for taking an action in the Patent
and Trademark Office ends on a Saturday, Sunday or
Federal holiday within the District of Columbia (37
CFR 1.7), the action will be considered to be timely if
deposited in the United States muil and certified
under 37 CFR 1.8(a) on the next succeeding day
which is not a Saturday, Sunday, or a Federal holi-
day.
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Certificate of Mailing: pracuce under 37 CFR 1.8(a)i) - E

since it is considered to- be the ﬁlmg of a natxonal
patent application.

All Certificates - of Mmhng filed in apphcatwm
should ‘be placed ‘in the ‘file wrappers dlrectly belmv
the papers to which they. refer. -

Since the delay in- recelvmg responses is usually
small, there is no change in the time schedule used to
pull abandoned applications. -

Original Mailed Paper Not Delivered

Paragraph (b) of § 1.8 concerns the situation where
a paper containing & Certificate of Mailing was timely
deposited in the U.S. mail. but never received by the
Patent and Trademark Office. This paragraph pro-
vides that the person who forwarded such a paper
may (1) inform the Office of the previcus mailing of
the paper, (2) supply a duplicate copy of the previous-
ly mailed paper and Certificate of Mailing, and (3)
make a declaration which attests to the previous
timely mailing. If the conditions of paragraph (b)
have been satisfactorily fulfilled, the earlier mailed,
but unmreceived paper, will be considered as having
been timely deposited on the date stated in the origi-
nal Certificate. In the examining groups, all such dec-
larations should be considered and the sufficiency
thereof determined by the Group Director.

513 Depoeit as Express Mail With US. Postal
ce

35 US.C. 21 Filing date and day for taking action

(a) The Commissioner may by rule prescribe that any paper or
fee requized o be filed in the Patent and Trademark Office will be
congidered filed in the Office on the date on which it was depogited
with the United States Postal Service or would have been deposit-
ed with the United States Postal Service but for postal service in-
tercuptions or emergencies designated by the Commissioner.

37 CER 110 Filing of papers and fees by “Exp:-ss Maii” with certif-
feate,

(s} Any paper or fee to be filed in the Patent and Trademark
Office can be filed utilizing the “Ezpress Mail Post Office to Ad-
dresses” service of the United States Postal Service and be consid-
ered as having been filed in the Office on the date the paper or fee
is shown to have been deposited as “Express Mail” with the United
Seates Postal Service.

(b} Any peper or fee filed by “Espress Mail” must have the
number of the “Express Mail” mailing label placed thereon prior 10
mailing, be eddressed (o the Commissioner of Patents and Trade-
marks, Washington, 13.C. 20231, and any such paper or fee must
also include g certificate of mailing by “Express Mail” which states
the dste of mailing by “Express Mail” and is signed by the person
mailing the paper or fee.

{¢) The Patert and Trademark Office will accept the ceriificate
of fngiling by “Express Mail” and scecord the paper or fee the cer-
tiffiente date under 35 U.8.C. 21(s) without further proof of the date
on which the mailing by “Express Mail” occusred unless a question
is present regarding the date of mailing. If more than & reasonable
time has elapsed between the certificate date and the Pstent and
Trademark Office receipt date or if other questions regarding the
date of mailing sre present, the person mailing the paper or fee may
be required to file & copy of the “Express Mail” receipt showing
the actual date of mailing and a statement from the person who
mailed the paper or fee averring to the fact that the mailing oc-
curred on the date certified. Such statement must be g verified

press Mail” thh the Umted' States Postal Servnce as
the filing date of the. paper: or- fee in-the Fatent .and
Trademark: Oﬁice unless it was mailed on a Saturday,
Sunday, or a federal holiday within .the District of
Columbia, in which case the filing date will be the
next succeeding day which is not a Saturdsy, Sunday,
or a federal Holiday within the District of Colu.nbia.
Authority for the Commissioiier 16 - establish such a
procedure is provided in section 21(a) of Title 35,
United States Code, as amended by Pub. L. 97-247
for any paper or fee required to be filed in the Patent
and Trademark Office. This procedure covers the
filing of ail documents, including patent and trade-
mark applications, and fees since they are required to
be filed in the Patent and Trademark Office for proc-
essing.

The procedure, in paragraph 1.10(a), requires the
use of the “Express Mail Post Office to Addressece”
service of the United States Postal Service. This serv-
ice provides for the use of a mailing label on which
the Post Office clearly indicates the date on which it
was deposited. Paragraph § 1.10(b) requires: (1) That
the number of the “Express Mail” mailing label be
placed on each paper or fee and (2) that a certificate
of mailing by “Express Mail”, signed by the person
mailing the paper or fee, be included on each paper or
fee and state the date of deposit as “Express Mail” in
the United States Postal Service. The requirement
that eacih paper or fee have the number of the “Ex-
press Mail” mailing label and the certificate of mailing
by “Express Mail” included thereon is necessary so
that the Patent and Trademark Office can verify
when each paper or fee was filed if questions relating
thereto arise. The number and certificate must be
placed on each separate paper and each fee transmit-
tal either directly on the document or by a separate
paper firmly and securely attached thereto. It is not
necessary that the number and certificate be placed on
each page of a particular paper or fee transmittal.
Merely placing the number and certificate in one
prominent location on each separate paper or fee
transmittal will be sufficient.

Under paragraph § 1.10(c), the Office will accord
the paper or fee the date of deposit as “Express Mail”
as the filing date without further proof unless a ques-
tion is present regarding the date of mailing. If, how-
ever, more than a reasonable time has elapsed be-
tween the certificate date and the Patent and Trade-
mark Office receipt date, or if other questions regard-
ing the date of mailing are present, paragraph
§ 1.10(c) provides that the person mailing the paper or
fee may be required to file: (1) A copy of the “Ex-
press Mail” receipt showing the actual date of mailing
and (2) a statement from the person who maiied the
paper or fee averring to the fact that the mailing oc-
curred on the date certified. Such statement must be a
verified statement (oath or declaration) unless made
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i;.,» by a person reglstered to practxce before the Patent{ =
_and Trademark Office.. ‘ L
" The cemﬁcate of mallmg procedure of § 1. 8(a) con-

‘tinues to be avallable in addmon to the procedure
under § 1.10. :

The “Express Mail” service is seen to be prefetable
to other types of postal services because a readily leg-
ible mailing date is provided to both the applicant and
the Patent and Trademark Office on the “Express
Mail” label. Also, the labele 2re of uniform size and
can therefore be kept on file relatively easily by the
Office, if such is determined to be necessary or desir-
able. Registered mail and certified mail, on the other
hand, provide only a postmark for the mailing date
when such mail arrives in the Patent and Trademark
Office and such postmarks are often illegible, Also,
such mail arrives in various size envelopes which do

RLCEIPTANDHANDLING OFMA:L ANDI-APERS _— f ' ‘513]_ e

: ‘”f'-_»»'postmark may be retamed Admmlstratwﬂ burdens in-
‘cludmg lack of certainty of mailing date and storage

are considered greater for registered or certified mail
than for “Express Mail”. =~

In those cases where the procedure has not been
properly followed, e.g., the certificate is illegible, im-
properly worded, unsigned, or does not provide the
“Express Mail” label number, the date stamped on the
papers will be the date of actual receipt in the Office.
If the filing date of an application is involved, appii-
cants may wish to file a petzuon, accompanied by the
petition fee (§ 1.17(h)) presemmg whatever arguments
and evidence he or she may have that the application
is entitied to a filing date as of the date it was sent by
“Express Mail”.
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